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Board of Directors
Des Moines Area Community College

Public Hearing
M arch 12, 2007 - 4:00 p.m.
Eldon Leonard Boardroom
A nkeny Campus

Call to order.
Roll call.
Consideration of tentative agenda.
Acknowledgment of public hearing.
Public comments.
Board Report 07-015. Public hearing, consideration and adoption of FY 2008 General
and Plant Fund Budgets (Funds 1, 2, and 7) and approval of FY 2008 tuition and fees.
Adjourn.

Board of Directors
Des Moines Area Community College
PUBLIC HEARING
March 12, 2007

A special meeting of the Des Moines Area Community College Board
of Directors was held at the Ankeny Campus on March 12, 2007.
Board Chair Joe Pugel called the meeting to order at 4:00 p.m.

ROLL CALL

Members present: Harold Belken, Jim Crawford, Kevin Halterman,
Jim Knott, Cheryl Langston, Ben Norman, Joe Pugel, *Madelyn Tarsi,
Members connected via telenet: Wayne Rouse.
Others present: Robert Denson, President; Carolyn Farlow, Board
Secretary; Greg Martin, Board Treasurer; faculty and staff.

CONSIDERATION OF
TENTATIVE AGENDA

Rouse moved; seconded by Halterman to approve the tentative agenda
as presented.
Motion passed unanimously. Aye-Belken, Crawford, Halterman,
Knott, Langston, Norman, Pugel, Rouse. Nay-none.

ACKNOWLEDGMENT OF
PUBLIC HEARING

Board Secretary Carolyn Farlow reported that the notice of time and
place for the public hearing for the construction projects was
published in THE DES MOINES REGISTER on February 27, 2007.
No written objections have been received.

PUBLIC COMMENTS

None.
*Madelyn Tarsi arrives.

ADOPTION OF FY 2008
GENERAL AND PLANT
FUND BUDGETS AND
APPROVAL OF FY 08
TUITION AND FEES

Board Report 07-015. Crawford moved; seconded by Knott
recommending that the Board pass a Resolution [1] adopting the
proposed FY 2008 budget (Funds 1, 2 and 7) and [2] approving the
proposed FY 2008 tuition and fee schedule. Attachment #1.
Motion passed on a roll call vote. Aye-Belken, Crawford, Halterman,
Knott, Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

ADJOURN

Crawford moved to adjourn; seconded by Rouse at 4:11 p.m.
Motion passed unanimously. Aye-Belken, Crawford, Halterman,
Knott, Langston, Norman, Pugel, Rouse, Tursi. Nay-none.
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N U l l i n n - PUBLIC HESRIMJ ■
BUDGET ESTIMATE
Fiscal Year July 1,2007 ■June JO, 2008

1

Des Moines Area Community College
Board o f Directors o f Des Moines Area Community College, Merged Area XI, in the counties of
ir, Audubon, Boone, Carroll, Cass, Clarice, Crawford, Dallas, Greene, Guthrie, Hamilton, Hardin,
M Lucas, Madison, Mahaska^ Marion, Marshall, Polk, Poweshiek, Shelby, Story, and Warren
^ B i l l conduct a PUBLIC HEARING on the proposed 2007-2008 budget as follows:
Meeting Location: Eldon Leonard Board Room, Borgen Administrative Center,
[SIÇ'Date:
Meeting Time:
March 12,2007
Des Moines Area Community College, 2006 Ankeny Blvd., Ankeny, IA 50023
4 .00 PM
he public hearing, any resident or taxp ayer may present their objections to, or arguments in favor of, any part of the
Josed budget. This notice represents a summary of the supporting detail of budget receipts and expenditures on file with
Board Secretary, Copies o f the Supp lemental Detail ■vili be furnished to any taxpayer upon their request.
T 'llq lo l
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I
lources:
JTaxes Levied on Property
(Utility Replacement Tax
i Student Fees
iTuition
1State Aid
IOther Stale Aid
, Federal Aid
Sales-Service
1Other
1Proceeds from Certificates
III Resources
pendi tures:
Liberal Arts and Sciences
Vocational and Technical
Adult Education
Cooperative Programs/Services
Administration
Student Services
Learning Resources
Physical Plant
General Institution
■ H ttp cn d ilu rcs
m t
it Resources minus Expenditures
■ginning Fund Balance
iding Fund Balance
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BUDGET EST IMATE SUMM ARY:
(A)
(B)
(C)
General
Plant
Bond&Inlerest
Funds
Funds
Funds
FY 2008
FY 2008
FY 2008
Budget
Budget
Budget
5.363.434
10.613,507
185,691
367,553
1,796,971
35,209,425
25.126,432
2,669,648
293,600
5,677,618
187,657
37,693
29.450.441
9,705,502
8,000,000
j
0
111,Q$9,2S2
23,585,$20
13,581.550
29,183.045
8,381,932
20.657.387
3,286,259
7,330,110
2,722,385
8.047,067
18,396,878
111,586,613
(487.361)
11.324,700
10,837,339

Beard
Secretary

o ù r x
4 (signature)

25,128,015
25,128,015

0

(1,542,095)
2,648,243
i.m i4 8

0
0

(D)
Total of
AH Funds
FY20Q8
Budget
15,976,94]
553.244
1,796,971
35,209,425
25,126,432
2,963,248
5,677,618
225.350
39,155,943
8,000,000
134,685,172

(E)

(F)

FY 2007
Re-estimated
Budget
18,138.875
0
2,753,001
32,864.504
23,626,432
3,243,262
8,526,333
224,349
26,804,732
0
116,181,488

FY 2006
Audited
Actual
16,880.081
0
1,160,299
33,338,801
22,050,079
2,285,367
4,098,591
658,049
38,353,538
0
118,824,805

13,581,550
29,183,045
8,381,932
20,657,387
3,286.259
7J30.U 0
2,722 J 85
33.175.082
18,396.878
136.Î 14,628

12,809,303
30,464,595
9,548,957
17,402.402
3,003,965
7,709,138
■ 2,729,542
17,468,958
15,894,531
117.031,391

16,530,963
22,078.598
9.896,579
17,376.637
2,881,086
6,091,621
2,653.133
23,871,642
19,811,620
121,191,879

(2,029,456)
13.972,943
11,943.487

(849.903)
14,822,846
13,972,943

Estimated Total Tax Rate per $ 1000 Valuation

_
_
(2,367,074)
17.189.920
14,822,846
0.60322
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D esM oinesR egister.com

AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit “A”

STATE OF IOWA
SS
COUNTY OF POLK
The undersigned, being first duly sworn on
oath, states that she/he is the
Accounting Specialist 7

H W A n /M ,.

ofThe Des Moines Register and TribuneXÜompany,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of

»

THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER
newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moinss
the toUowi
following dates
rloinas Register
Kegister (daily) on tne
- 2 1 . c3 jQ 0 ~ 7

Subscribed and sworn to before me by said affiant
this g&F day of
________

s-------Notary Public imandif^RolkXounty, Iowa
SUSAN HAZELTON
Notarial Seal - Iowa
Commission 3 223923
- '\ty Commission Expires,
stre e t address: 715 Locust Street, Des Moines, IA 50309 * m ailing address: P.O. Box 957, Des Moines, IA 50304 •

GAhNEIT

(515) 284-8000

Des Moines Area Community College
Tuition and Fees
FY 2008
Adopted
FY 2007

Tuition
Resident Full or part-time enrollment (per credit)
Audit (per credit)
Career Supplemental non-credit courses (per contact hour)
Continuing and General Adult Ed - Local Schools per contact hour
Adult High School Diploma - Course Fee
Correspondence course fee

$ 97.00
97.00
Market Rate
Market Rate
75.00
85.00

Proposed
FY 2008
$102.00
$102.00

Market Rate
Market Rate
75.00
85.00

Non resident tuition is twice the resident rate
F ees

Music fee (piano/instrumental-per course)
Correspondence course fee
Transcript fee (same day processing)
TV Course Fee ( per course)
Lab fees for Advanced Technology Center and Computer
Application Courses (per course)
International student processing
GED - Testing/Diploma
Instructional materials fee
NLN Testing - per test
On-line course fee (per credit hour)
Late Registration Fee
Re-Registration Fee for Non-Payment

Traffic Fines
Parking in handicapped stall
Illegal parking
Improper permit or no permit displayed
No permit displayed
Parking in unauthorized area
Moving violation
Littering, reckless driving, driving in unauthorized area

Market Rate
15.00
5.00
30.00

Market Rate
15.00
5.00
30.00

Market Rate
100.00
85.00
50.00
100.00
20.00
25.00

Market Rate
100.00
85.00
50.00
100.00
20.00
25.00
25.00

100.00
10.00
10.00
10.00
25.00
50.00
$ 50.00

Des Moines Area Community College reserves the right to change tuition, fees and fines.

100.00
10.00
10.00
10.00
25.00
50.00
$50.00

Board of Directors
Des Moines Area Community College

Regular Board Meeting
M arch 12, 2007
Eldon Leonard Boardroom
Ankeny Campus

1.

Call to order - Immediately following public hearing.

2.

Roll call.

3.

Consideration of tentative agenda.

4.

Public comments.

5.

Presentations: Chef RobertAnderson, DMACC HEA Representative
Mary Chapman, Vice President, Community & Workforce Partnerships Multicultural Reception

6.

Consent Items.
a. Consideration of minutes from February 19, 2007 Budget Work Session and Regular
Board Meeting.
b. Human Resources report.
c. Consideration of payables.

7.

Board Report 07-016. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance o f new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $100,000 aggregate
principal amount of new jobs training certificates (C entral Iowa Energy, LLC) of the Des
Moines Area Community College.

8.

Board Report 07-017.A resolution approving the form and content and execution and
delivery o f a new jobs training agreement under C hapter 260E, Code o f Iowa, instituting
proceedings for. taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $50,000 aggregate
principal amount of new jobs training certificates (Etrem a Products, Inc.) of the Des‘
Moines Area Community College.

9.

Board Report 07-018. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking o f additional action for the issuance o f new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $35,000 aggregate
principal amount of new jobs training certificates (Hydro Klean, Inc. Project #3) of the
Des Moines Area Community College.

10.

Board Report 07-019. A resolution approving the form and content and execution and
delivery o f a new jobs training agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $75,000 aggregate
principal amount of new jobs training certificates (Library Binding Service, Inc.) of the
Des Moines Area Community College.

11.

Board Report 07-020. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance o f new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $105,000 aggregate
principal amount of new jobs training certificates (Gary W. Clem, Inc. dba ALMACO,
Inc. P roject #2) of the Des Moines Area Community College.

12.

Board Report 07-021. A resolution approving the form and content and execution and
delivery o f a new jobs training agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $850,000 aggregate
principal amount of new jobs training certificates (John Deere Ag M anagem ent Solutions
P roject #3) o f the Des Moines Area Community College.

13.

Board Report 07-022. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance o f new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $65,000 aggregate
principal amount of new jobs training certificates (NewLink Genetics Corporation) of the
Des Moines Area Community College.

14.

Board Report 07-023. A resolution approving the form and content and execution and
delivery o f a new jobs training agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $30,000 aggregate
principal amount of new jobs training certificates (Priority Envelope, Inc. Project #2) of
the Des Moines Area Community College.

15.

Board Report 07-024. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under C hapter 260E, Code o f Iowa, instituting
proceedings for taking of additional action for the issuance o f new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $200,000 aggregate
principal amount of new jobs training certificates (Quality A ttributes Software, Inc.) of
the Des Moines Area Community College.

16.

Board Report 07-025. A resolution approving the form and content and execution and
delivery o f a new jobs training agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $165,000 aggregate
principal amount of new jobs training certificates (TrueNorth Enterprises, L.C. Project
#3) of the Des Moines Area Community College.

17.

Board Report 07-026. A resolution approving the form and content and execution and
delivery o f a new jobs training agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking o f additional action for the issuance of new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $115,000 aggregate
principal amount of new jobs training certificates (W indsor Window Company Project
#4) of the Des Moines Area Community College.

18.

Board Report 07-027. A resolution approving the form and content and execution and
delivery o f a new jobs training agreement under C hapter 260E, Code o f Iowa, instituting
proceedings for taking o f additional action for the issuance of new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $295,000 aggregate
principal amount of new jobs training certificates (Em bria Health Sciences, LLC) of the
Des Moines Area Community College.

19.

Board Report 07-028. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $100,000 aggregate
principal amount of new jobs training certificates (Benchm ark Business Development,
LLC dba E-M yth Iowa) of the Des Moines Area Community College.

20.

Board Report 07-029. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under C hapter 260E, Code o f Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $480,000 aggregate
principal amount of new jobs training certificates (Eurofms Scientific, Inc.) of the Des
Moines Area Community College.

21.

Board Report 07-030. A resolution approving the form and content and execution and
delivery o f a new jobs training agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $140,000 aggregate
principal amount o f new jobs training certificates (Kreg Tools) o f the Des Moines Area
Community College.

22.

Board Report 07-031. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $55,000 aggregate
principal amount of new jobs training certificates (National P ork Board) o f the Des
Moines Area Community College.

23.

Board Report 07-032. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance o f new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $135,000 aggregate
principal amount of new jobs training certificates (Ruan T ran sp o rt Corporation Project
#2) of the Des Moines Area Community College.

24.

Board Report 07-033. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $110,000 aggregate
principal amount of new jobs training certificates (SYSCO Food Services of Iowa, Inc.) of
the Des Moines Area Community College.

25.

Board Report 07-034. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $70,000 aggregate
principal amount of new jobs training certificates (M arketlink, Inc.) of the Des Moines
Area Community College.

26.

Board Report 07-035. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $6,730,000
aggregate principal amount of new jobs training certificates (Wells Fargo Bank, National
Association P ro ject #3) of the Des Moines Area Community College.

27.

Board Report 07-036. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance o f new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $470,000 aggregate
principal amount of new jobs training certificates (Jacobson Holding Company LC) of the
Des Moines Area Community College.

28.

Board Report 07-037. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under C hapter 260E, Code o f Iowa, instituting
proceedings for taking of additional action for the issuance o f new jobs training certificates,
directing the publication of a notice on intention to issue not to exceed $775,000 aggregate
principal amount o f new jobs training certificates (Iowa Foundation for Medical Care) of
the Des Moines Area Community College.

29.

Board Report 07-038. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under C hapter 260F, Code of Iowa, for
G len-G ery C orporation P roject #2.

30.

Board Report 07-039. A resolution approving the form and content and execution and
delivery o f a retraining or training agreement under C hapter 260F, Code of Iowa, for
Fawn Engineering C orporation Project #4.

31.

Board Report 07-040. A resolution approving the form and content and execution and
delivery o f an Iowa Values Funds Apprenticeship training agreement under Chapter 260F,
Code of Iowa, for Associated Builders & Contractors of Iowa.

32.

Board Report 07-041. A resolution approving the form and content and execution and
delivery of an Iowa Values Funds Apprenticeship training agreement under Chapter 260F,
Code of Iowa, for Painter & Allied Trades Joint Apprenticeship and Training
Committee.

33.

Board Report 07-042. A resolution approving the form and content and execution and
delivery o f a Grow Iowa Values Funds training contract under Chapter 260F, Code of
Iowa, for All-State Industries, Inc.

34.

Board Report 07-043. A resolution approving the form and content and execution and
delivery o f an Apprenticeship training agreement under Chapter 260F, Code of Iowa, for
Cement Masons Local #21 Joint Apprenticeship and Training Committee.

35.

Board Report 07-044. A resolution approving the form and content and execution and
delivery of an Apprenticeship training agreement under Chapter 260F, Code of Iowa, for
Iowa Electrical Apprenticeship and Training Trust.

36.

Board Report 07-045. A resolution approving the form and content and execution and
delivery o f an Apprenticeship training agreement under Chapter 260F, Code of Iowa, for
Glaziers & Glass Workers Local #1075 Joint Apprenticeship and Training
Committee.

37.

Board Report 07-046. A resolution approving the form and content and execution and
delivery of an Apprenticeship training agreement under Chapter 260F, Code o f Iowa, for
Iron Workers Local #67 Joint Apprenticeship and Training Committee.

38.

Board Report 07-047. A resolution approving the form and content and execution and
delivery of an Apprenticeship training agreement under Chapter 260F, Code o f Iowa, for
Painter & Allied Trades Joint Apprenticeship and Training Committee.

39.

Board Report 07-048. A resolution approving the form and content and execution and
delivery o f an Apprenticeship training agreement under Chapter 260F, Code of Iowa, for
Carpenter Local #106 Joint Apprenticeship and Training Committee.

40.

Board Report 07-049.

Prairie Trails Land Transfer

41.

Board Report 07-050.

Listing Price for Newly Constructed House

42.

Presentation o f financial report.

43.

President’s report.

44.

Committee reports.

45.

Discussion item: Earmarks

46.

Board members’ reports.

47.

Information items:
> March 14 —PTK Recognition Program, West Des Moines Marriott; 6:00 p.m.
> March 19-24 - Spring Break
> March 28 - Ames Chamber Business after Hours, DMACC Hunziker Center; 5:007:00 p.m.
> March 28 - Multicultural Reception, Building 5, DMACC Ankeny Campus; 5:307:00 p.m.
> April 9 - Board Meeting, Newton Campus; 4:00 p.m.
> May 3 - Commencement for Ankeny, Newton, Urban and West Campuses, Vets
Auditorium; 7:00 p.m.
> May 4 —Boone Commencement; 10:00 a.m.
> May 7 - Carroll Commencement, Carroll Senior High School; 6:30 p.m.

48.

Closed Session - Personnel Evaluation.

49.

Adjourn.

Board of Directors
Des Moines Area Community College
REGULAR BOARD
MEETING
March 12, 2007

The regular meeting of the Des Moines Area Community College
Board of Directors was held at the Ankeny Campus on March 12,
2007. Board Chair Joe Pugel called the meeting to order at 4:12 p.m.

ROLL CALL

Members present: Harold Belken, Jim Crawford, Kevin Halterman,
Jim Knott, Cheryl Langston, Ben Norman, Joe Pugel, Madelyn Tursi.
Members connected via telenet: Wayne Rouse.
Others present: Robert Denson, President; Carolyn Farlow, Board
Secretary; Greg Martin, Board Treasurer, faculty and staff.

CONSIDERATION OF
TENTATIVE AGENDA

Rouse moved; seconded by Crawford to approve the tentative agenda
as presented.
Motion passed unanimously. Aye-Belken, Crawford, Halterman,
Knott, Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

PUBLIC COMMENTS

None.

PRESENTATIONS

Chef Robert Anderson, DMACC HEA representative, was unavailable
to present at today’s meeting
Mary Chapman, Vice President for Community & Workforce
Partnership, provided information regarding the Multicultural
Reception scheduled for March 28 at the DMACC Ankeny campus.

CONSENT ITEMS

Belken moved; seconded by Langston to approve the consent items: a)
Minutes from the February 19, 2007 Work Session and Regular Board
Meeting; b) Human Resources report (Attachment #1); and c) Payables
(Attachment M2).
Motion passed unanimously. Aye-Belken, Crawford, Halterman,
Knott, Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

APPROVE NEW JOBS
TRAINING AGREEMENT

Halterman moved; seconded by Rouse to approve items Ml (Central
Iowa Energy, LLC), #8 (Etrema Products, Inc.), #9 (Hydro Klean,
Inc. Project #3), #10 (Library Binding Service, Inc.), #11 (Gary W.
Clem, Inc. dba ALMACO, Inc. Project M2), #12 (John Deere Ag
Management Solutions Project #3), #13 (NewLink Genetics
Corporation), #14 (Priority Envelope, Inc. Project M2), #15 (Quality
Attributes Software, Inc.), #16 (TrueNorth Enterprises, L.C. Project
#3), #17 (Windsor Window Company Project #4), #18(Embria
Health Sciences, LLC), #19 (Benchmark Business Development,
LLC dba E-Myth Iowa), #20 (Eurofins Scientific, Inc.), #21 (Kreg
Tools), #22 (National Pork Board), #23 (Ruan Transport Corporation
Project M2), #24 (SYSCO Food Services o f Iowa, Inc.), #25

(Marketlink, Inc.), #26 (Wells Fargo Bank, National Association
Project #3), #27 (Jacobson Holding Company LC) and #28 (Iowa
Foundation for Medical Care) as one consent item.
Motion passed on a roll call vote. Aye-Belken, Crawford, Halterman,
Knott, Langston, Norman, Pugel, Rouse, Tursi. Nay-none.
Central Iowa Energy, LLC

Board Report 07-016. Attachment #3. A resolution approving the
form and content and execution and delivery o f a new jobs training
agreement under Chapter 260E, Code o f Iowa, instituting
proceedings for taking of additional action for the issuance o f new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $100,000 aggregate principal
amount of new jobs training certificates (C entral Iowa Energy,
LLC) of the Des Moines Area Community College.

Etrema Products, Inc.

Board Report 07-017. Attachment #4. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $50,000 aggregate principal amount
of new jobs training certificates (Etrem a Products, Inc.) o f the Des
Moines Area Community College.

Hydro Klean, Inc. Project #3

Board Report 07-018. Attachment #5. A resolution approving the
form and content and execution and delivery o f a new jobs training
agreement under C hapter 260E, Code o f Iowa, instituting
proceedings for taking o f additional action for the issuance of new
jobs training certificates, directing the publication o f a notice on
intention to issue not to exceed $35,000 aggregate principal amount
of new jobs training certificates (Hydro Klean, Inc. Project #3) of
the Des Moines Area Community College.

Library Binding Service, Inc.

Board Report 07-019. Attachment #6. A resolution approving the
form and content and execution and delivery o f a new jobs training
agreement under Chapter 260E, Code o f Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication o f a notice on
intention to issue not to exceed $75,000 aggregate principal amount
of new jobs training certificates (L ibrary Binding Service, Inc.) of
the Des Moines Area Community College.

Gary W. Clem, Inc. dba
ALMA CO, Inc. Project M2

Board Report 07-020. Attachment #7. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $105,000 aggregate principal
amount o f new jobs training certificates (G ary W. Clem, Inc. dba
ALM ACO, Inc. Project #2) o f the Des Moines Area Community
College.

John Deere Ag Management
Solutions Project M3

Board Report 07-021. Attachment #8. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking o f additional action for the issuance o f new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $850,000 aggregate principal
amount of new jobs training certificates (John Deere Ag
M anagem ent Solutions Project #3) o f the Des Moines Area
Community College.

New Link Genetics
Corporation

Board Report 07-022. Attachment #9. A resolution approving the
form and content and execution and delivery o f a new jobs training
agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance o f new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $65,000 aggregate principal amount
of new jobs training certificates (NewLink Genetics C orporation)
of the Des Moines Area Community College.

Priority Envelope, Inc.
Project M2

Board Report 07-023. Attachment #10. A resolution approving the
form and content and execution and delivery o f a new jobs training
agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $30,000 aggregate principal amount
of new jobs training certificates (Priority Envelope, Inc. Project
#2) of the Des Moines Area Community College.

Quality Attributes Software,
Inc.

Board Report 07-024. Attachment #11. A resolution approving the
form and content and execution and delivery o f a new jobs training
agreement under C hapter 260E, Code o f Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication o f a notice on
intention to issue not to exceed $200,000 aggregate principal
amount of new jobs training certificates (Quality A ttributes
Software, Inc.) of the Des Moines Area Community College.

TrueNorth Enterprises, L. C.
Project M3

Board Report 07-025. Attachment #12. A resolution approving the
form and content and execution and delivery o f a new jobs training
agreement under C hapter 260E, Code o f Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication o f a notice on
intention to issue not to exceed $165,000 aggregate principal
amount of new jobs training certificates (TrueNorth Enterprises,
L.C. P roject #3) of the Des Moines Area Community College.

Windsor Window Company
Project M4

Board Report 07-026. Attachment #13. A resolution approving the
form and content and execution and delivery o f a new jobs training
agreement under C hapter 260E, Code o f Iowa, instituting
proceedings for taking of additional action for the issuance o f new
jobs training certificates, directing the publication o f a notice on

intention to issue not to exceed $115,000 aggregate principal
amount o f new jobs training certificates (W indsor Window
C om pany P roject #4) o f the Des Moines Area Community
College.
Embria Health Sciences, LLC

Board Report 07-027. Attachment #14. A resolution approving the
form and content and execution and delivery o f a new jobs training
agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking o f additional action for the issuance of new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $295,000 aggregate principal
amount of new jobs training certificates (Em bria Health Sciences,
LLC) o f the Des Moines Area Community College.

Benchmark Business
Development, LLC dba EMyth Iowa

Board Report 07-028. Attachment #15. A resolution approving the
form and content and execution and delivery o f a new jobs training
agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $100,000 aggregate principal
amount o f new jobs training certificates (Benchmark Business
Development, LLC dba E-M yth Iowa) o f the Des Moines Area
Community College.

Eurojins Scientific, Inc.

Board Report 07-029. Attachment #16. A resolution approving the
form and content and execution and delivery o f a new jobs training
agreement under Chapter 260E, Code o f Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $480,000 aggregate principal
amount o f new jobs training certificates (Eurofins Scientific, Inc.)
of the Des Moines Area Community College.

Kreg Tools

Board Report 07-030. Attachment #17. A resolution approving the
form and content and execution and delivery o f a new jobs training
agreement under C hapter 260E, Code o f Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $140,000 aggregate principal
amount of new jobs training certificates (Kreg Tools) of the Des
Moines Area Community College.

National Pork Board

Board Report 07-031. Attachment #18. A resolution approving the
form and content and execution and delivery o f a new jobs training
agreement under C hapter 260E, Code o f Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication o f a notice on
intention to issue not to exceed $55,000 aggregate principal amount
of new jobs training certificates (National Pork Board) of the Des
Moines Area Community College.

Ruan Transport Corporation
Project M2

Board Report 07-032. Attachment #19. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking o f additional action for the issuance of new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $135,000 aggregate principal
amount of new jobs training certificates (Ruan T ransport
C orporation Project #2) of the Des Moines Area Community
College.

SYSCO Food Services o f
Iowa, Inc.

Board Report 07-033. Attachment #20. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under C hapter 260E, Code o f Iowa, instituting
proceedings for taking o f additional action for the issuance o f new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $110,000 aggregate principal
amount of new jobs training certificates (SYSCO Food Services of
Iowa, Inc.) of the Des Moines Area Community College.

Marketlink, Inc.

Board Report 07-034. Attachment #21. A resolution approving the
form and content and execution and delivery o f a new jobs training
agreement under C hapter 260E, Code o f Iowa, instituting
proceedings for taking o f additional action for the issuance o f new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $70,000 aggregate principal amount
of new jobs training certificates (M arketlink, Inc.) o f the Des
Moines Area Community College.

Wells Fargo Bank, National
Association Project M3

Board Report 07-035. Attachment #22. A resolution approving the
form and content and execution and delivery o f a new jobs training
agreement under C hapter 260E, Code o f Iowa, instituting
proceedings for taking of additional action for the issuance o f new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $6,730,000 aggregate principal
amount of new jobs training certificates (Wells Fargo Bank,
National Association Project #3) of the Des Moines Area
Community College.

Jacobson Holding Company
LC

Board Report 07-036. Attachment #23. A resolution approving the
form and content and execution and delivery o f a new jobs training
agreement under C hapter 260E, Code o f Iowa, instituting
proceedings for taking of additional action for the issuance o f new
jobs training certificates, directing the publication o f a notice on
intention to issue not to exceed $470,000 aggregate principal
amount of new jobs training certificates (Jacobson Holding
Company LC) of the Des Moines Area Community College.

Iowa Foundation fo r Medical
Care

Board Report 07-037. Attachment #24. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance o f new
jobs training certificates, directing the publication o f a notice on

intention to issue not to exceed $775,000 aggregate principal
amount of new jobs training certificates (Iowa Foundation for
M edical Care) of the Des Moines Area Community College.
APPROVE RETRAINING OR
TRAINING AGREEMENTS

Belken moved; seconded by Rouse to approve items #29 (Glen-Gery
Corporation Project M2); #30 (Fawn Engineering Corporation Project
#4); #31 (Associated Builders & Contractors of Iowa), #32 (Painter
& Allied Trades Joint Apprenticeship and Training Committee), #33
(All-State Industries, Inc.), #34 (Cement Masons Local #21 Joint
Apprenticeship and Training Committee), #35 (Iowa Electrical
Apprenticeship and Training Trust), #36 (Glaziers & Glass Workers
Local #1075 Joint Apprenticeship and Training Committee), #37
(Iron Workers Local #67 Joint Apprenticeship and Training
Committee), #38 (Painter & Allied Trades Joint Apprenticeship and
Training Committee) and #39 (Carpenter Local #106 Joint
Apprenticeship and Training Committee) as one consent item.
Motion passed on a roll call vote. AyevBelken, Crawford, Halterman,
Knott, Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

Glen-Gery Corporation
Project M2

Board Report 07-038. Attachment #25. A resolution approving the
form and content and execution and delivery o f a retraining or
training agreement under C hapter 260F, Code of Iowa, for GlenG ery C orporation Project #2.

Fawn Engineering
Corporation Project M4

Board Report 07-039. Attachment #26. A resolution approving the
form and content and execution and delivery o f a retraining or
training agreement under C hapter 260F, Code of Iowa, for Fawn
Engineering Corporation Project #4.

Associated Builders &
Contractors o f Iowa

Board Report 07-040. Attachment #27. A resolution approving the
form and content and execution and delivery o f an Iowa Values
Funds Apprenticeship training agreement under C hapter 260F,
Code of Iowa, for Associated Builders & Contractors of Iowa.

Painter & Allied Trades Joint
Apprenticeship and Training
Committee

Board Report 07-041. Attachment #28. A resolution approving the
form and content and execution and delivery o f an Iowa Values
Funds Apprenticeship training agreement under C hapter 260F,
Code o f Iowa, for Painter & Allied Trades Joint Apprenticeship ,
and T raining Committee.

All-State Industries, Inc.

Board Report 07-042. Attachment #29. A resolution.approving the
form and content and execution and delivery o f a Grow Iowa Values
Funds training contract under C hapter 260F, Code o f Iowa, for AllState Industries, Inc.

Cement Masons Local M21
Joint Apprenticeship and
Training Committee

Board Report 07-043. Attachment #30. A resolution approving the
form and content and execution and delivery of an Apprenticeship
training agreement under C hapter 260F, Code of Iowa, for Cement
M asons Local #21 Joint Apprenticeship and Training
Committee.

Iowa Electrical
Apprenticeship and Training
Trust

Board Report 07-044. Attachment #31. A resolution approving the
form and content and execution and delivery o f an Apprenticeship
training agreement under Chapter 260F, Code of Iowa, for Iowa
Electrical Apprenticeship and Training Trust.

Glaziers & Glass Workers
Local Ml075 Joint
Apprenticeship and Training
Committee

Board Report 07-045. Attachment #32. A resolution approving the
form and content and execution and delivery o f an Apprenticeship
training agreement under Chapter 260F, Code of Iowa, for
Glaziers & Glass Workers Local #1075 Joint Apprenticeship
and Training Committee.

Iron Workers Local M67 Joint
Apprenticeship and Training
Committee

Board Report 07-046. Attachment #33. A resolution approving the
form and content and execution and delivery o f an Apprenticeship
training agreement under Chapter 260F, Code of Iowa, for Iron
Workers Local #67 Joint Apprenticeship and Training
Committee.

Painter & Allied Trades Joint
Apprenticeship and Training
Committee

Board Report 07-047. Attachment #34. A resolution approving the
form and content and execution and delivery o f an Apprenticeship
training agreement under Chapter 260F, Code of Iowa, for Painter
& Allied Trades Joint Apprenticeship and Training Committee.

Carpenter Local Ml 06 Joint
Apprenticeship and Training
Committee

Board Report 07-048. Attachment #35. A resolution approving the
form and content and execution and delivery of an Apprenticeship
training agreement under Chapter 260F, Code of Iowa, for
Carpenter Local #106 Joint Apprenticeship and Training
Committee.

PRAIRIE TRAILS LAND
TRANSFER

Board Report 07-049. Tursi moved; seconded by Crawford
recommending that the Board authorize the College to sign the real
estate agreement once the property descriptions are complete.
Motion passed on a roll call vote. Aye-Belken, Crawford, Halterman,
Knott, Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

LISTING PRICE FOR
NEWLY CONSTRUCTED
HOUSE

Board Report 07-050. Knott moved; seconded by Tursi recommending
that the Board approve the listing price of $269,900 and in the event an
offer in that amount is received, to authorize administration to do any
and all things necessary to accomplish the sale of this real estate.
Motion passed unanimously. Aye-Belken, Crawford, Halterman,
Knott, Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

FINANCIAL REPORT

Doug Williams, Vice President, Business Services presented the
February 2007 financial report as shown in Attachment #36 to these
minutes.

COMMITTEE REPORTS

None.

DISCUSSION ITEM EARMARKS

Robert Denson, President, presented an overview of proposed earmarks
which will be finalized this week.

CLOSED SESSION PERSONNEL EVALUATION

Norman moved; seconded by Tursi to hold a closed session as provided
in Section 21.5(1 )(i) of the Open Meetings Law to evaluate the
professional competency of an individual whose appointment, hiring,
performance or discharge is being considered when necessary to
prevent needless and irreparable injury to that individual’s reputation
and that individual requests a closed session. There is a written request
for the Closed Session on file.
Motion passed on a roll call vote. Aye-Belken, Crawford, Halterman,
Knott, Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

RETURN TO OPEN
SESSION

The Board returned to open session at 5:25 pm. A tape recording of the
closed session has been placed in the lock box at Community State
Bank.

ADJOURN

Belken moved to adjourn; seconded by Rouse.
Motion passed unanimously and at 5:30 pm, Board Chair Pugel
adjourned the meeting. Aye-Belken, Crawford, Halterman, Knott,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

Umlm
CAROLYNTARLOW, Board Secretary
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R369 NOTICE OF INTENTIO NTO
ISSUE NEW JOBSTRAINING
CERTIFICATES
(NATIONAL PORK BOARD
PROJECT)
OF DES MOINES AREA
COMMUNITY COLLEGE

I
„

STATE OF IOWA
SS
COUNTY OF POLK
The undersigned,’ being first duly sworn on
oath, states that she/he is th(

! Notice is hereby given th a t the Board
o f D ire c to rs o f Des M o in e s A re a
Com munity College Intends to issue
, in the manner required by law not to
exceed $55,000 aggregate p rin cip a l
,, a m o u n t o f D es M o in e s A r e a
C o m m u n ity C o lle g e N ew J o b s
Training Certificates (National Pork
Board Project) (the "C e rtifica te s").
The C e rtific a te s a re to be issued
p u rs u a n t to C h a p te r 260E and
Section 15A.7 of the Iowa Code. The
C ertificates are to be issued fo r the
purpose of providing funds to pay the
costs, in clu d in g p ro g ra m costs, of
new jo b s t r a in in g p ro g r a m s to
educate and tra in w o rke rs fo r new
jobs a t National Pork Board in Clive,
Iowa.

Accounting Specialist
of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of
THE DES MOINES REGISTER (Daily)

The Board of Directors has instituted
proceedings and taken fu rth e r and
a d d it io n a l a c t io n f o r th e
a u th o riza tio n and issuance of the
Certificates.

DES MOINES SUNDAY REGISTER

A person m ay, w ith in fifte e n days
a fter the publication of this notice by
a c tio n in th e d is t r i c t c o u rt o f a
county in the area w ith in w hich the
Des M o in e s A r e a C o m m u n ity
C o lle g e is lo c a te d , a p p e a l th e
decision of the Board of Directors in
proposing to Issue the C e rtifica te s. 1
The action of the Board of D irectors
in d e t e r m in in g to is s u e th e
C ertificate s is fin a l and conclusive
unless the d is tric t c o u rt fin d s th a t
the Board of Directors has exceeded
Its legal a u th o rity. An action shall
not be brought which questions the
le g a lity o f th e C e r tific a te s , th e
power of the Board of D ire c to rs to
is s u e t h e C e r t i f i c a t e s , th e
e ffe ctiven e ss of any p roceedings
re la tin g to the a u th o riza tio n of the
P ro je ct, o r the a u th o riz a tio n and
issuance of the Certificates from and
a f t e r f i f t e e n d a y s f r o m th e
i publication of this notice.

newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

OW cK

Subscribed and sworn to before me by said affiant
this
day of

This notice Is published pursuant to the
■ p ro v is io n s o f C h a p te r 260E and
i Section 15A.7 of the Iowa Code.
I
1

2007

By Order of the Board of Directors
Carolyn Farlow
Secretary of the Board of Directors

Notary Publicjn:aiid-f!or-Polk-County, Iowa
SUSAH HAZELTOM
Notarial Seal - Iowa
Commission # 223923
.y Commission Expires —
stree t address: 715 Locust Street, Des Moines, IA 50309

• mailing address: P.O: Box 957, Desüiioïnès, IA 50304 •

GANÆTT

(515) 284-8000

©Ije Bes Moines Register
D esM oinesR egister.com

AFFIDAVIT OF PUBLICATION

R370 NOTICE OF INTENTION TO
ISSUE NEW JOBSTRAINING
CERTIFICATES
(BENCHMARK BUSINESS
DEVELO PM ENT, L.L.C. D/B/A
E-MYTH IOWA PROJECT)
OF DES MOINES AREA
COMM UN ITY COLLEGE

1
1
,J

STATE OF IOWA
SS

J

COUNTY OF POLK

j

Notice is hereby given th a t the Board ■
o f D ire c to rs o f Des M oine s A re a .
Com m unity College intends to issue *
in the manner required by law not to J
exceed $100,000 aggregate p rincipal j
'.a m o u n t o f D e s M o in e s A r e a
C o m m u n ity C o lle g e N e w .Jo b s
T ra in in g C e rtifica te s (Benchm ark
Business Development, L.L.C. d/b/a/
E - M y t h Io w a P r o j e c t ) ( t h e
f
C ertificates"). The Certificates are
to be issued p u rs u a n t to C h a p ter
260E and Section ISA.7 of the Iowa
( Code. The C e r tific a te s a re to be’
issued fo r the purpose of providing
fu n d s to pay th e costs, in clu d in g ,
program costs, of new lobs tra in in g
1 p ro g ra m s to e d u c a te and t r a in '
w orkers fo r new iobs a t Benchmark
Business Development, L.L.C, d/b/a1
E-Myth Iowa in Des Moines, Iowa. ■ I

The undersigned,' being first duly sworn on
oath, states that she/he is the
Accounting Specialist
of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of
THE DES MOINES REGISTER (Daily)

I The Board of D irectors has instituted !
i proceedings and taken fu rth e r and ;
i a d d it io n a l a c tio n f o r th e !
a u th o riz a tio n and issuance of the 1
Certificates.
1 |

,

;
„

i
|

A person m a y , w ith in fifte e n days
a fte r the publication of this notice by
a c tio n in th e d is t r i c t c o u rt o f a
county in the area w ith in which the
D es M o in e s A r e a C o m m u n ity
C o lle g e is lo c a te d , a p p e a l th e
decision of the Board of Directors in
proposing to issue the C ertificates.
The action of the Board of Directors
in d e t e r m i n i n g to is s u e th e
C e rtifica te s is fin a l arid conclusive
unless the d is tr ic t c o u rt finds th a t
the Board of D irectors has exceeded
its legal a u th o rity . An action shall
not be brought w hich questions the
le g a lity o f th e C e r tific a te s , th e
power of the Board of D ire cto rs to
is s u e t h e C e r t i f i c a t e s , th e
e ffe ctive n e ss of any proceedings
re la tin g to the a u th o riza tio n of the
P ro le c t, o r the a u th o riz a tio n and
issuance of the Certificates from and
a f t e r f i f t e e n d a y s f r o m th e
publication of this notice.

DES MOINES SUNDAY REGISTER
newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

j
I
1

*
.
i
i

,
*

fV\n, mK

1
I
1
1
I
J

Subscribed and sworn to before me by said affiant
this
day of
,

I This notice is published pursuant to the
F p ro v is io n s o f C h a p te r 260E and
•Section 15A.7 of the Iowa Code.
*

j

/
i

X k HOP?

•

^By Order of the Board of Directors '
„
’ Carolyn Farlow
Secretory of the Board of Directors J

ary Public.in and-ronPolk £ounty, Iowa
Notary
SUSAN HAZELTOW
Notarial Seal - Iowa
Commission tf 223923
■y C o m m i s s i o n E y H r v n ^

stree t address: 715 Locust Street, Des Moines, lA 50309

•

v ~g > ~

mailing address: P.O. Box 957, Des Moines, IA 50304 •

GANNETT

(515) 284-8000

fëtje Ues Ulmnesjßcgisier

D esM oinesR egister.com

AFFIDAVIT OF PUBLICATION
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R371 NOTICEOF INTENTION TO
ISSUE NEW JOBSTRAINING
CERTIFICATES
(E M B R IA HEALTH SCIENCES,
L.L.C. PROJECT)
OF DES MOINES AREA
COMMUNITY COLLEGE

\

i
|
f

STATE OF IOWA
SS
COUNTY OF POLK
The undersigned,' being first duly sworn on
oath, states that she/he is the '
_

Notice Is hereby given that the Board
o f D ire c to rs o f Des M oines A re a
C om m unity College intends to issue
in the m anner required by law not to
exceed $295,000 aggregate p rincipa l
a m o u n t o f Des M o in e s A r e a
C o m m u n ity C o lle g e New J o b s
X r a il \ i n 9 C e r tific a te s ( E m b r ia
H e a lth Sciences, L.L.C v P ro je c t)'
(th e " C e r t if ic a t e s " ). T he
C e r t i f i c a t e s a r e to be is s u e d
P u r s u a n t to C h a p te r 260E a n d
Section 15A.7 of the Iowa Code. The
C e rtifica te s are to be issued fo r the
purpose of providing funds to pay the
costs, in clu d in g program costs, of
. n e w lo b s t r a in in g p ro g ra m s to
educate and tra in w orkers fo r new
fobs a t E m b ria H e a lth Sciences,
L. L.C. In Ankeny, I owa.

Accounting Specialist
of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of
THE DES MOrNES REGISTER (Daily)

tThe Board of Directors has instituted
proceedings and taken fu rth e r and
a d d it io n a l a c tio n f o r th e
I a u th o riz a tio n and issuance of the
jj Certificates.
|A person m a y, w ith in fifte e n da ys
a fte rth e publication of this notice by
a c tio n in th e d is t r i c t c o u rt o f a
county In the area w ith in which the
Des M o in e s A re a C o m m u n ity
C o lle g e is lo c a te d , a p p e a l th e
decision of theJBoard of Directors in
proposing to issue the C e rtificate s.
The action of the Board of D irectors
In d e t e r m i n i n g to is s u e th e
C e rtifica te s is fin a l and conclusive
unless the d is tric t co u rt finds th a t
the Boa rd of D i rectors has exceeded
its legal a u th o rity . An action shall
not be bro u g h t which questions the
le g a lity o f th e C e r tific a te s , th e
p o w e ro f the Board of D ire cto rs to
is s u e t h e C e r t i f i c a t e s , t h e
e ffe ctive n e ss of any proceedings
re la tin g to the a u thorization of the
P ro je c t, o r the a u th o riz a tio n and
issuance of the Certificates from and
a f t e r f i f t e e n d a y s f r o m th e
publication of this notice.

DES MOINES SUNDAY REGISTER
newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in 'The Des
Moines Register (daily) on the following dates

J
i
i
r
I
1
1
>
i
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Subscribed and sworn to before me by said affiant
this
day of

!
i

This notice is published pursuant to the
p ro v is io n s o f C h a p te r 260E and
Section 15A.7 of the I owa Code.
By Order of the Board of Directors '
Carolyn Farlow,'
Secretary of the Board of Directors

Notary Public>in and.XonPoIkCourity, Iowa
SLISAW HÂZELTOW
Notarial Seal - tows
Commission # 223^23
■Commission F.xpire-5—

stree t address: 715 Locust Street, Des Moines, IA 50309

•

mailing address: P.O. Box 957, Des Moines, IA 50304 •

GANNETT

(515) 284-8000

(üljc Bes Bîoinea Register
D esM oinesR egister.com

AFFIDAVIT OF PUBLICATION

R372 NOTICE OF INTENTION TO

STATE OF IOWA

is s u e n e w j o b s at r a i n i n g

SS

(WINDSOR WINDOW COMPANY
„ p r o j e c t #4)
OF DES MOINES AREA
COMMUNITY COLLEGE

COUNTY OF POLK

Notice is hereby given that the Board
o f D ire c to rs of Des M oines A rea
Com m unity College intends to issue
in the manner required by law not to
exceed $115,000 aggregate principal
a m o u n t o f D es M o in e s A r e a
C o m m u n ity C o lle g e N ew Jobs
T ra in in g C e r tific a te s (W in d s o r
W indow Company Proiect #4) (the
Certificates ). The Certificates are
is ?,ured P u rsu a nt to C hapter
*
a nd. Sect ion 15A. 7 of the Iowa
Code. The C e rtific a te s a re to be
issued fo r the purpose of providing
fu n d s to pay the costs, in c lu d in g
program costs, of new jobs train in g
P ro g ra m s to e d u ca te and t r a in
■ w o rk e rs fo r new jobs a t W indsor
W in d o w C o m p a n y in W est Des
Moines, Iowa.

The undersigned,' being first duly sworn on
oath, states that she/he is the/ —
Accounting Specialist
of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of
THE DES MOINES REGISTER (Daily)

The Board of D irectors has instituted
Proceedings and taken fu rth e r and
P d d 'T . io n o I a c t i o n , f o r t h e
®^Tho•"Iza1 1 on and issuance of the
, Certificates.
A „p« rs iLn
w],Thin fifte e n days
a fte r the publication of this notice by
a c tio n in th e d is t r i c t c o u rt o f a
county in the area w ith in which the
Des M o in e s A re a C o m m u n ity
I S' , ? 9e 1? lo c a te d , a p p e a l th e
I . decision of the Board of Directors in
proposing to Issue the C ertificates.
The ach on of the Board of Directors
I
‘ n d e t e r m i n i n g to is s u e th e
* C e rtifica te s is fin a l and conclusive
Ii . the Board of Di rectors
«"if*
th a t
has exceeded
its legal a u th o rity . An action shall
1 il?n«M?r0Ui9i l i wj3ich questions the
le g a lity of th e C e r tific a te s , th e
i , power of the Board of D irectors to
is s u e t h e C e r t i f i c a t e s , th e
f
of anv Proceedings
f
re la tin g to the a u thorization of the
P ro ie c t, o r th e a u th o riz a tio n and
!
issuance of the Certificates from and
i
a V ,e r f i f t e e n d a y s fr o m th e
t publication of this notice.

DES MOINES SUNDAY REGISTER
newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in 'The Des
Moines Register (daily) on the following dates

1
!

i

'

J
'
1
,
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!
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Subscribed and sworn to before me by said affiant
this « ^ 3 day of CV*

\

t This notice is published pursuant to the !
, P ro v is io n s o f C h a p te r 260E and’
i Section 15A.7 of the Iowa Code.
By Order of the Board of Directors
_
.
„
Carolyn Farlow *
_ Secretary of the Board of Directors

Notary Public-ia.and for. Polk County, Iowa
SUSAN HAZELTON
Notarial Seal - Iowa
Commission U 22; 23
' Commission Expires
stree t address: 715 Locust Street, Des Moines, IA 50309 ■ mailing address: P.O. Box 957, Des Moines, IA 50304 •

(Cj)
GANNETT

(515) 284-8000

elje Bes ïBotnes Begister
D esM oinesRegister.com

AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit «A”
,
I
*

R373 NOTICE OF INTENTION TO
ISSUE NEW JOBSTRAINING
CERTIFICATES
(TRUENORTH ENTERPRISES, L.C.
t
PROJECT #3)
f
OF DES MOINES AREA
!
COMMUNITY COLLEGE
i

STATE OF IOWA
SS
COUNTY OF POLK
The undersigned,' being first duly sworn on
oath, states that she/he isjhp -

Notice is hereby given that the Board
of D ire c to rs of Des M oines Area
C om m unity College intends to issue
in the m anner required by law not to
exceed $165,000 aggregate principal
a m o u n t o f D es M o in e s A re a
C o m m u n ity C o lle g e N ew Jobs
T ra in in g C e rtific a te s (TrueN orth
E n te rprise s, L.C. P roject #3) (the
"C e rtifica te s"). The Certificates are
to be Issued p u rs u a n t to Chapter
260E and Section 15A.7 of the Iowa
Code. The C e rtific a te s a re to be
issued fo r the purpose of providing
fu n d s to pay the costs, in c lu d in g
program costs, of new jobs training
p ro g ra m s to e d u c a te and tr a in
w orkers fo r new jobs a t TrueNorth
E n te r p r is e s , L .C . in W e st Des
Moines, Iowa.

Accounting Specialist
of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of
THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER

The Board of Directors has instituted
proceedings and taken fu rth e r and
a d d i t i o n a l a c t i o n f o r th e
a u th o riz a tio n and issuance of the
Certificates.

newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in 'The Des
Moines Register (daily) on the following dates

A person m a y, w ith in fifte e n days
a fte r the publication of this notice by
a c tio n in th e d is t r i c t c o u rt o f a
county in the area w ith in which the
Des M o in e s A r e a C o m m u n ity
C o lle g e is 'lo c a t e d , a p p e a l th e
decision of the Board of Directors In
proposing to issue the Certificates.
The action of the Board of Directors
in d e t e r m i n i n g to is s u e th e
C e rtifica te s is fin a l and conclusive
unless the d is tric t co u rt fin d s that
the Board of D irectors has exceeded
Its legal a u th o rity . An action shall
not be brought which questions the
le g a lity of th e C e r tific a te s , the
power of the Board of Di rectors to
is s u e t h e C e r t i f i c a t e s , th e
e ffe ctive n e ss o f a ny proceedings
re la tin g to the a u thorization of the
P ro je c t, o r the a u th o riz a tio n and
issuance of the Certificates from and
a f t e r f i f t e e n d a y s f r o m th e
publication of this notice.

A V c o h

s a

^

0

0

^

Subscribed and sworn to before me by said affiant
this
day of

This notice Is published pursuant to the
p ro v is io n s o f C h a p te r 260E and
Section 15A.7of the Iowa Code.

Notary Public in and for PollPCounty, Iowa

By Order of the Board of Directors
Carolyn Farlow
Secretary of the Board of Directors

SUSAN HAZELTON
Notarial Seal - Iowa
Commission # 223923
stree t address: 715 Locust Street, Des Moines, IA 50309 *

'J Commission Expires^

mailing address: P.O. Box 957, Des Moines, IA503CT4 •

GANMETT

---------------

(515) 284-8000

She Bes ÎEoines Begister
DesM oinesRegister.com

AFFIDAVIT OF PUBLICATION

R374 NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(Q UALITY ATTRIBUTES
SOFTWARE, INC. PROJECT)
OF DESMOINESAREA
COMMUNITY COLLEGE

STATE OF IOWA
SS
COUNTY OF POLK

Notice is hereby given th a t the Board
o f D ire c to rs of Des M oine s A re a
Com munity College intends to issue
in the manner required by law not to
exceed $200,000 aggregate p rincipal
a m o u n t o f D es M o in e s A r e a
, C o m m u n ity C o lle g e N ew Jo b s
T fP iD 1? 9 C e r tific a te s ( Q u a lity
\ A ttrib u te s Software, Inc. P ro je ct)
( th e " C e r t i f i c a t e s " ) . T h e
C e r t i f i c a t e s a r e to be is s u e d
p u r s u a n t to C h a p te r 260E a nd
Section 15A.7 of the Iowa Code. The
C ertificates are to be issued fo r the
purpose of providing funds to pay the
costs, in clu d in g p ro g ra m costs, of
new jobs t r a in in g p ro g ra m s to
educate and tra in w orkers fo r new
lobs at Q uality A ttrib u tes Software,
Inc. in Ames, Iowa.

The undersigned,' being first duly sworn on
oath, states that she/he is the
Accounting Specialist
of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of
THE DES MOINES REGISTER (Daily)

The Board of D irectors has instituted '
proceedings and taken fu rth e r and
a d d it io n a l a c t io n f o r th e
a u th o riz a tio n and issuance o f the
Certificates.

DES MOINES SUNDAY REGISTER

A person m a y, w ith in fifte e n days
after the publication of this notice by
? a c tio n in th e d is t r i c t c o u rt of a
county in the area w ith in which the
I Des M o in e s A r e a C o m m u n ity
t C o lle g e is lo c a te d , a p p e a l th e
r decision of the Board of D irectors in
[ proposing to issue the C ertificates. ,
The action of the Board of D irectors
in d e t e r m i n i n g to is s u e th e
C ertificates is fin a l and conclusive' !
unless the d is tric t c o u rt fin d s th a t
the Board of Directors has exceeded,
i its legal a u th o rity . An action shall
I not be brought w hich questions the
1 le g a lity of th e C e r tific a te s , the
| power of the Board of D ire cto rs to
is s u e t h e C e r t i f i c a t e s , th e
I e ffe ctive n e ss o f a ny proceedings
; re la tin g to the a u tho riza tio n of the
P ro ie ct, o r the a u th o riz a tio n and
issuance of the Certificates from and
a f t e r f i f t e e n d a y s f r o m th e
publication of this notice.

newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in 'Ehe Des
Moines Register (daily) on the following dates

A lt ^ h

Tx

a 00 7

Subscribed and sworn to before me by said affiant
this
day of
,

This notice is published pursuant to the '
p ro v is io n s o f C h a p te r 260E and Section 15A.7ofthe Iowa Code.
By Order of the Board of Directors
Carolyn Farlow
Secretary of the Board of Directors

Si«*» uArELTw
Cnr.imission fi 223923

y Commission Expires.
stree t address: 715 Locust Street, Des Moines, IA 50309

Notary Public m
_

Wotari

orToiK'Gourity, Iowa
HAZELTOîï

.y Comm«*,,, u*

mailing address: P.O. Box 957, Des Moines, IA 50304

GANMETT

(515) 284-8000

Stje Bes IlloineaKegtster
D esM oinesR egister.com

AFFIDAVIT OF PUBLICATION

STATE OF IOWA

° F I NTEMTION TO
ISSUE NEW JOBSTRAI NI NG
CERTIFICATES
(GARY W .CLEM , INC.
PROJECT #2)
MOINES AREA
COMMUNITY COLLEGE
|
i
i
i
'

SS
COUNTY OF POLK
The undersigned,' being first duly sworn on
oath, states that she/he is th&- _
{

Notice is hereby given th a t the Board
of D ire c to rs o f Des M oines A re a
Com munity College intends to issue
in 'h e manner required by law not to
exceed $105,000 aggregate p rincipal
a m o u n t o f Des M o in e s A r e a
C o m m u n ity C o lle g e N ew Jo b s
T r a in in g C e r tific a te s ( G a ry W
£ 4 eJ7Vt 1
P r o je c t # 2 ) ( t h e
Certificates ). The Certificates are
is ?,ured p u rs u a n t to C h a p te r
ection 15A.7 of the Iowa
d e \ J he C e rtific a te s a re to be
i ^ l!?d*fcir the purpose of p ro vid in g
fu n d s to pay the costs, in c lu d in g
program costs, of new iobs tra in in g
p ro g ra m s to e d u c a te and t r a in
w o rk e rs fo r new jobs a t G a ry W
Clem, Inc. in Nevada, Iowa.

Accounting Specialist
of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of
THE DES MOINES REGISTER (Daily)

The Board of Directors has instituted
proceedings and taken fu rth e r and
a d d i t i o n a l a c t io n f o r th e
a u th o riz a tio n and Issuance of the
Certificates.
1
!
f
.

!

1

f

!
t
I
I
t

DES MOINES SUNDAY REGISTER
newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

w ith in fifte e n days
after the publication of this notice by
a c tio n in the d is t r i c t c o u rt o f a
ir\ the area w ith in w hich the
r n r i 0 *neis A r P a C o m m u n ity
C o lle g e is lo c a te d , a p p e a l th e
decision of the Board of Directors in
proposing to issue the C ertificate s.
The action of the Board of D irectors
¡JL .« !-t e [ m .i n / ng to is s u e th e
, irtific a te s js fin a l and conclusive
+
i,nJ d „s tlle d,s tr ic t c o u rt fin d s th a t
the Board of Directors has exceeded
i . ko aJ a u th o rity. £ n action sh a ll
^ L bf i t e 9+h.tw i lcfliiV e stion s the
le g a lity o f the C e r tific a te s , th e
power of the Board of D ire cto rs to
th e C e r t i f i c a t e s , th e
« ÎS tin îi *5?£s of any pro ce e d in g s
re la tin g to the a u tho riza tio n of the
Pr,o te ct' or the a u th o riz a tio n and
issuance of the Certificates from and
a f t e r f i f t e e n d a y s f r o m th e
publication of this notice.

iT W K

-xooi

Subscribed and sworn to before me by said affiant
this —
day of

f This notice is published pursuant to the
j

S

cI?4Y ,s i? 5 V , Î £ h a p te r 260E and
Section 15A.7of the Iowa Code.
By Order of the Board of Directors '
_
Carolyn Farlow
Secretary of the Board of Directors

Notary PubIicilfand foTPoIk County, Iowa
SUSAN HAZELTGM
Notarial Seal - Iowa
Commission S 223923
■yCommission E x p iry
street address: 715 Locust Street, Des Moines, IA 50309

•

mailing address: P.O. Box 957, Des Moines, IA 50304 ■ (515) 284-8000

OANMETT

(Elie tics ÏÔxnnes ¡Register
D esM oinesR egister.com

AFFIDAVIT OF PUBLICATION

r A A

I

rrm 'T T fir? » / n X I T

STATE OF IOWA

R376 NOTICE 0 F IN T E N T I0 N TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(JOHN DEERE AG M ANAGEMENT
SOLUTIONS, A DIVISION OF
D EERE & COMPANY
PROJECT #3)
OF DESM OINESAREA
COM MUNITY COLLEGE

SS
COUNTY OF POLK
The undersigned,’ being first duly sworn on
oath, states that she/he is the

Notice is hereby given that the Board
of D ire c to rs o f Des M oines Area
Community College intends to issue
in the manner required by law not to
exceed $850,000 aggregate principal
a m o u n t o f D es M o in e s A r e a
C o m m u n ity C o lle g e N ew Jobs
T ra in in g C e rtific a te s (John Deere
A g M a n a g e m e n t S o lu tio n s , a
division of Deere & Company Proiect
# 3 ) ( th e " C e r t i f i c a t e s " ) . The
C e r t i f i c a t e s a r e to be is s u e d
p u r s u a n t to C h a p te r 260E and
S ectionl5A .7of the Iowa Code. The
C ertificates are to be issued fo r the
purpose of providing funds to pay the
costs, in clu d in g p ro g ra m costs, of
new iobs t r a in in g p ro g r a m s to
educate and tr a in w o rke rs fo r new
iobs at John Deere Ag Management
S o lu tio n s, a d iv is io n o f D eere &
Company in Urbandale, Iowa,

Accounting Specialist
of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of
THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER

The Board of D ire ctors has instituted
proceedings and taken fu rth e r and
a d d it io n a l a c t io n f o r th e
a u th o riz a tio n and issuance o f the
Certificates,
A person m a y , w ith in fifte e n days
a fte r the publ ication of th is notice by
a c tio n in th e d is t r i c t c o u r t o f a
county in the area w ith in w hich the
Des M o in e s A r e a C o m m u n ity
C o lle g e is lo c a te d , a p p e a l th e
decision of the Board of Directors in
proposing to issue the C ertificates.
The action of the Board of Directors
in d e t e r m i n i n g . t o is s u e th e
■ C ertificates is fin a l and conclusive
unless the d is tr ic t c o u rt fin d s th a t
the Board of Directors has exceeded
its legal a u th o rity . An action shall
not be brought w hich questions the
le g a lity of th e C e r tific a te s , th e
power of the Board of D ire c to rs to
is s u e t h e C e r t i f i c a t e s , th e
e ffe ctiven e ss o f a n y proceedings
relatin g to the a u th o riza tio n of the
P ro ie ct, o r th e a u th o riz a tio n and
issuance of the Certificates from and
a f t e r f i f t e e n d a y s f r o m th e ,
publication of this notice.
^
This notice Is published pursuant to the
p ro v is io n s o f C h a p te r 260E and
Sectlon 15A.7 of the I owa Code.
By Order of the Board of Directors
Carolyn Farlow
Secretary of the Board of Directors

street address: 715 Locust Street, Des Moines, IA 50309

'
1

newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in 'JThe Des
Moines Register (daily) on the following dates

/VW<J<N X I 2.0S7
Subscribed and sworn to before me by said affiant
this
day of
._____ :

Notary Public in-and-for-PoIk County, Iowa
SUSAN HAZELTO^S
Notarial Seal - Iowa
Commission & 223923
y Commission Expires

■ mailing address: P.O. Box 957, Des Moines, IA 50304 •

GAN4ETT

^
(515) 284-8000

<bl)e Bes Moines Register
DesM oinesRegïster.com

AFFIDAVIT OF PUBLICATION

R377 NOTICE OF 1NTENTION TO
ISSUE NEWJOBS TR AINING
, r , r , . „ ^ C E R TIF |CATES
(PR IO R ITY EN V ELO PE , INC.
PROJECT #2)
I
OF DES MOINES AREA
COMMUNITY COLLEGE
Notice is hereby given th a t the Board
o f D ire c to rs of Des M o in e s Area
Com munity College intends to issue
in the manner required by law not to
exceed $30,000 aggregate p rincipa l
a m o u n t o f Des M o in e s A r e a
C o m m u n ity C o lle g e N ew Jobs
T ra in in g C e r tific a te s ( P r io r it y
£-n v ?.L?pe' ln c - P ro je c t # 2 ) (the
C ertificates"). The Certificates are
£9«^ 'ssued P u rsu a nt to C h a p ter
260E and Section 15A.7of the Iowa
Code. The C e rtific a te s a re to be
issued fo r the purpose of providing
funds to pay the costs, in c lu d in g
program costs, of new jobs tra in in g
p ro g ra m s to e d u c a te a n d t r a in
w o rk e rs fo r new jobs a t P r io r it y
Envelope, Inc. in Nevada, Iowa.

STATE OF IOWA
SS
COUNTY OF POLK

'

The undersigned,' being first duly sworn on
oath, states that she/he is th<

I
i

Accounting Specialist

*

of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of

The Board of Directors has instituted
proceedings and taken fu rth e r and
a d d it io n a l a c t io n f o r th e i
a u th o riz a tio n and issuance of the f
Certificates.
t
A person m a y, w ith in fifte e n days *
after the publication of this notice by I
a c tio n in th e d is t r i c t c o u r t o f a 1
county in the area w ith in w hich the
Des M o in e s A re a C o m m u n ity
C o lle g e is lo c a te d , a p p e a l th e
decision of the Board of Directors in 1
proposing to issue the C e rtificate s. 1
The action of the Board of D irectors 1
in d e t e r m in in g to is s u e th e '
C ertificates Is fin a l and conclusive
unless the d is tric t c o u rt fin d s th a t i
the Board of Directors has exceeded
'ts legal a u th o rity. An a ction shall .
not be brought w hich questions the
le g a lit y of th e C e r tific a te s , the
power of the Board of D ire c to rs to ,
is s u e th e C e r t i f i c a t e s , t h e 1
e ffe ctiven e ss of a ny pro ce e d in g s 1
re la tin g to the a u tho riza tio n o f the
P ro ie ct, o r the a u th o riz a tio n and ,
issuance of the Certificates from and
a e r f i f t e e n d a y s f r o m th e
publication of this notice.
\
This notice is published pursuant to the
p ro v is io n s of C h a p te r 260E and ■
Section 15A.7 of the Iowa Code.1

_

THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER
newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

a i Q0Q7
Subscribed and sworn to before me by said affiant
this
day of
,

By Order of the Board of Directors
... „ C a ro lyn F a rlo w ,
Secretary of the Board of D ire ctors1

Notary Public in and for Polk County, Iowa

street address: 715 Locust Street, Des Moines, IA 50309

•

SUSAN HAZELTON
Notarial Seal - Iowa
Commission & 223923
y Commission &n)ir&5
mailing address: P.O. Box 957, Des Moines, JA 50304 •

GANNETT

(515) 284-8000

Slje Bes Moines Register
D esM oinesR egister.com

AFFIDAVIT OF PUBLICATION
R 3 1ISSUE NHWJOBSTRAINING
N T 10 N t o

(NEW LINK GENETICS
n c n c c u U ON PROJECT)
OF DES MOINES AREA
COMMUNITY COLLEGE
i.

i

Lt is e m e n t
A”

r?-'s h?rebV3iven that the Board
D ire c to rs of Des M oines A re a
& t h lnun' y Col,ese Intends to Issue
e x c e e ?$65/000
s ^ nnnnr«qU'
red 9y o
law
exceed
aggregate
rin not
riD ntoi
a m o u n t o f D es M o in e s A r e a
C o m m u n ity C o lle g e N ew Jobs
g a m in g C e rtific a te s ( N ^ w l f f i
£j?n®tics Corporation Proiect) (the
Certificates"), The Certificates are
ix r f if nSl Uced p u rs u a n t to C h a p ter
C
o d e "t
h P6rClel0*
n- l 5 a
A te
\ 7 so f afh
lo whe
a
i-oae.
The
rtific
ree to
S e t
ihe purpose of providing
fu n d s to pay the costs, in c lu d in g
p ro q T a m ? tnS'o9i new,i° bs train in g
ec,u c a te and t r a in
^ r f s r s fo r new iobs a t N e w L in k
Genetics Corporation in Ames, Iowa.

STATE OF IOWA
SS
COUNTY OF POLK
The undersigned,1being first duly sworn on
oath, states that she/he is ffiey Accounting Specialist
of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of

The Board of D irectors has instituted
£ r t n l tdl« 9S airid taken fu rth e r and
?1d d ' f . i ° n u i a c t i o n f o r t h e
Certificates ° n Qnd issuance ° f the

THE DES MOINES REGISTER (Daily)

w j.thin fifte e n days
£ r 1 1 n • PUA ,ICjt'o n of this notice by
a c tio n in th e d is t r i c t c o u rt o f n
r? unfX ' n. the area w ith in which the
Des M o in e s A r e a C o m m u n ity >
C o lle g e is lo c a te d , a p p e a l th e i
decision of the Board of D irectors in
proposing to issue the C ertificates
The action of the Board of D irectors
d e t e r m in i n g to is s u e th e

uniess
thledri;'c
+tric"i1
unless the
isS
t cand
o u rtconclusive
finds t h a t
the Board of Directors has exceeded
*
h o rity . An action shall
not be brought which questions the
le g a lit y of th e C e r tific a te s , th e
P s ^ ^ / f h e B o a r d o f D ire cto rs to
if# « +■
C e r t i f i c a t e s , th e
„e ffe c tiv e n e s s of any p r o c e e d i n g s

DES MOINES SUNDAY REGISTER
newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part, of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

'

j
!

/Tuuch 2 2. 3 0 0 7

re la tin g to the a u tho riza tio n of the
P ro ie c t, o r the a u th o riz a tio n and
Issuance of the Certificates from and
a f t e r f i f t e e n d a y s f r o m th e
publication of this notice. .
This notice is published pursuant to the
p ro v is io n s o f C h a p te r 260E and
Section 15A.7 of the Iowa Code.
.
‘L

Subscribed and sworn to before me by said affiant
this ^-^-M lay of

By Order of the Board of Directors
Carolyn Farlow
Secretary of the Board of Directors

Notary Public, inland forJo lk County, Iowa
SUSAN HAZELTON
Notarial Seal - Iowa
Commission # 223923
~y Commission E xpias 6 - 4 ^ - " _________
stree t address: 715 Locust Street, Des Moines, IA 50309 •

mailing address: P.O. Box 957, Des Moines, IA 50304 ■ (515) 284-8000

GAhNETT

Slje Bes ¿HomcsíKegiister
D esM oinesRegister.com

AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit “A”

STATE OF IOWA
SS

COUNTY OF POLK
f
f

R3^9 N O T IC E °F INTENTIO NTO ^
ISSUE NEW JOBS TR AIN IN G
¡

The undersigned,’ being first duly sworn on
oath, states that she/he is the; ~

(LIB R A R Y BINDING SERVICE,
o fd

'I ’sM

I

S

,

ea

CO M MUNITY COLLEGE

i

Accounting Specialist

Nnfí ne; L l ^ reby 3 ¡¡(eri t h a t

th e B o a rd
o f D i r e c t o r s o f D e s / V \o ín e s A r e o

Si0+hinUf1IÍY C o,lese in te n d s to issue

j éxcepíT<t7rí:nn(inr« qU red *v ,aw not to
■ S»
»75,000 aggregate p rin cip a l ,
a m o u n t o f D es M o in e s A r e a
C o m m u n ity C o lle g e N ew Jobs
X r a jn m fl C e r tific a te s ( L ib r a r y
- y v & iI v . f r>íAceA-Inc* P ro¡ect) (the
t í h í iIS0 5
T tie Certificates are
ífifiF ánrtücei l ? urs,lli aAn í t0 C h a p te r
r í ! f a t u Í * 1°n 15A .7 of th e I owa I
1 i^ n e rf f l í t h
a te s a re to be 1
issued fo r the purpose of p ro vid in g ¡
' í ^ ds t0 pav, the costs, in Clud i n i j
e r o V r o ifc tíf'J ÍÍ newJohs tra in in g
mxS * ° S a c a t e and tr a in
if* r/ffirs fo r new jobs a t L ib r a r v
ío w a

S e r v ic e ' l n c - ¡n D e s M o in e s *

1

1

Certificates ° n ° nd issuance of the
,

• CUl ,,

I1

n f + L n„ mQu.Y-' wj.th in fifté e n ’da'ys
> £ r ?£,/?• pu+y
on of th is notice by
a c t io n jn th e d is t r i c t c o u r t o f a
n “ n'ty, ,n.the area w ith in which the
I

C o i r i ^ o ' / l 8 !®
*eaJ C o m m u n i t v
c o l l e g e is lo c a t e d , a p p e a l t h e

decision of the Board of Directors in
Proposing to issue the C ertificates"
° - e Board of D irectors
ro ^ *? *te í m -, nJ.n 9 to is s u e th e
ii^ r t *u
and conclusive I
JiiL oSS ib,e ? {® trict c o u rt fin d s th a t
( ííe i f n n í

THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER
newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A" and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

' Tbl? ° iL rd o f D irectors has instituted
a h S I ♦dlf1 9 S Q,n d t a k e n f u r t h e r a n d
a d d it io n a l a c t io n f o r the

of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of

/YWrch ^

gOOT-

°J P 'r e c t o r s h a s e x c e e d e d

legal o u th o rlty . An action shall 1

|

n o t b e b r o u g h t w h ic h q u e s t i o n s t h e

'

. l e g a l i t y o f th e C e r t if ic a t e s , th e

Subscribed and sworn to before me by said affiant
this -^-3» day of
.

¡j Ps^u
eeC
r 2sar +d
D fi:pecto
is s u ee °th
The
t i ff-f
jc o
c rs
t hto& 1
I e ffe c tiv e n e s s o f a n y p ro c e e d in g s
P r n /i? ? i0
o u th o riz a tio n o f the
P ro je c t, o r th e a u th o r iz a tio n an d
j issuance of the C e rfific a te s fro m a n d .

1
1
,

, publication of this noilcl.

!

]

This notice is published pursuant to the '
j P ^ V 's to n s o f C h a p te r 260E and 1
j Section 15A.7of the Iowa Code.

m i {x

Notary P u b l i g ^ ^ g i ^ F C o u n t y , Iowa

By Order of the Board of Directors
L

Notarial Seal - Iowa

Secretary of the B o S d f fijt iE

street address: 715 Locust Street, Des Moines, !A 50309

Commission & 2239 ? ? .
■yCommission Expires
c ‘~
•

mailing address: P.O. Box 957, Des Moines, IA 50304 •

GANMETT

(515) 284-8000

©Ije Ses ¿Moines Register
DesM oinesRegister.com

AFFIDAVIT OF PUBLICATION

R380 NOTICE OF INTENTION TO
ISSUE NEW JOBS TR AINING
CERTIFICATES
j
(HYDRO-KLEAN INC. PROJECT#3) 1
OF DES MOINES AREA
’
1
COMMUNITY COLLEGE
i

Notice Is hereby given th a t the Board
' of D ire c to rs of Des M o in e s A rea
Com munity College intends to issue
in the manner required by law not to
exceed $35,000 aggregate p rincipa l
a m o u n t o f D e s M o in e s A r e a
C o m m u n ity C o lle g e N ew Jobs
T raining C ertificates (Hydro-Klean
Inc. Proiect#3) (the "C e rtificate s").
The C e rtific a te s a re to be issued
pursuant to Chapter 260E of the Iowa
Code. The C e r tific a te s o re to be
issued fo r the purpose of providing
fu n ds to pay th e c o s ts / in c lu d in g
program costs, of new iobs train in g
p ro g ra m s to e d u c a te a n d t r a in
workers fo r new iobs a t Hydro-Klean
Inc. in DesMotnes, Iowa.

SS
COUNTY OF POLK

,
>
I

The undersigned,’ being first duly sworn on
oath, states that she/he is th(

ZZYnM â

Accounting Special ist

j

The Board of D ire ctors has instituted ■
proceedings and taken fu rth e r and
a d d it io n a l a c t io n f o r th e
a u th o riz a tio n and issuance o f the
Certificates.
A Person m ay, w ith in fifte e n days
a fter the publication of this notice by
a c tio n in th e d is t r i c t c o u rt o f a
county in the area w ith in w hich the
Des M o in e s A r e a C o m m u n ity
C o lle g e is lo c a te d , a p p e a l th e
decision of the Board of Directors in
proposing to issue the C ertificates.
The action of the Board of Directors
in d e t e r m i n i n g to is s u e th e
C ertificate s is fin a l and conclusive
unless the d is tric t c o u rt fin d s th a t
the Board of Directors has exceeded
its legal a u th o rity . An action shall
not be brought w hich questions the
le g a lity of th e C e r tific a te s , the
power of the Board of D ire cto rs to
is s u e t h e C e r t i f i c a t e s , th e
e ffe ctiven e ss o f any proceedings
re la tin g to the a u th o riza tio n o f the
P ro je ct, o r the a u th o riz a tio n and
issuance of the Certificates from and
a f t e r f i f t e e n d a y s f r o m th e
publ ication of this notice.

STATE OF IOWA

(
1

i
I
1
1
■
,
J
1
I

of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of
THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER
newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in 'The Des
Moines Register (daily) on the following dates
PC\ a s r )f\

^

& q C l2

i

This notice is published pursuant tothe
p ro v is io n s o f C h a p te r 260E and
Section 15A.7 of the Iowa Code.

Subscribed and sworn to before me by said affiant
_____________
this
day of

By Order of the Board of Directors
Carolyn Farlow
Secretary of the Board of Directors

County, Iowa
SUSAN HAZELTON
Notarial Ssal - Iowa
Commission U 223£23
j y C o m m i s s i o n F *pï««r.

street address: 715 Locust Street, Des Moines, IA 50309

•

t

- *^ 1 ,

mailing address: P.O. Box 957, Des Moines, iA 50304 •

GAWETT

(515) 284-8000

Slje Bes Bhriites Begtster
D esM oinesR egister.com

AFFIDAVIT OF PUBLICATION
'
,
i

R381 NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(ETR EM A PRODUCTS, INC.
PROJECT)
OF DESMOINES AREA
COMMUNITY COLLEGE

■RTISEMENT

STATE OF IOWA
SS

f Notice is hereby given th o t the Board
t . of D ire c to rs o f Des M oines A re a
f Com munity College intends to issue
i in the m anner required by law not to
. exceed $50,000 aggregate p rincipa l
I a m o u n t o f D es M o in e s A r e a
C o m m u n ity C o lle g e N ew Jo b s
I T r a in in g C e r tific a te s ( E tre m a
| P r o d u c ts , In c . P r o ie c t ) ( th e
"C ertificates"). The Certificates are
to be Issued p u rs u a n t to C h apter
j 260E and Section 15A.7 of the Iowa
’ Code. The C e rtific a te s a re to be
- issued fo r the purpose of providing
,■ fu n d s to pay the costs, in c lu d in g
program costs, of new jobs train in g
p ro g ra m s to e d u c a te and t r a in
w o rk e rs fo r new iobs a t E tre m a
Products, Inc. in Ames, Iowa.

COUNTY OF POLK
The undersigned,1being first duly sworn on
oath, states that she/he is the / ^
^
Accounting Specialist
of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of

] The Board of D irectors has instituted

proceedings and taken fu rth e r and
a d d it io n a l a c t io n f o r th e
1 a u th o riz a tio n and issuance of the'
1
Certificates.

THE DES MOINES REGISTER (Daily)

A person m a y, w ith in fifte e n days
a fte r the publication of this notice by
, a c tio n in th e d is t r i c t c o u rt of a
county in the area w ith in which the
; Des M o in e s A r e a C o m m u n ity
C o lle g e is lo c a te d , a p p e a l th e
■ decision of the Board of Di rectors in
proposing to issue the C ertificates.
The action of the Board of Directors
in d e t e r m i n i n g to is s u e th e
C e rtifica te s is fin a l and conclusive
unless the d is tric t co u rt finds th a t

DES MOINES SUNDAY REGISTER
newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

the Board of Directors has exceeded
its legal a u th o rity . An action shat I
not be brought w hich questions the
le g a lit y o f th e C e r tific a te s , th e
power of the Board of D ire ctors to
is s u e t h e C e r t i f i c a t e s , t h e "
e ffe c tiv e n e ss o f a ny proceedings
re la tin g to the a u thorization of the
P ro ie c t, o r the a u th o riz a tio n and
issuance of the Certificates from and
a f t e r f i f t e e n d a y s f r o m th e
publication of this notice.
i

A acqK ax

This notice is published pursuant to the
p ro v is io n s o f C h a p te r 260E and
Section 15A.7 of the Iowa Code.

Q OQ7

Subscribed and sworn to before me by said affiant
this ^ 2 day of rN^~l =4—
.
° ----

B yO rd e ro fth e B o a rd o fD i rectors 1
Carolyn Farlow
Secretary of the Board of D irectors.

____________

Notary Publip, in anïïToTPoIk County, Iowa
SUSAN h azelto n

Notarial Seal - Iowa
Commission $ 2239Z3
<yCommission Expires F - *-& —
■•A
stree t address: 715 Locust Street, Des Moines, IA 50309 *

mailing address: P.O. Box 957, Des Moines, IA 50304 •

GAhNETT

(515) 284-8000

Stye Bea lEoineaJBegiater
D esM oinesR egister.com

AFFIDAVIT OF PUBLICATION

I

,

R382 NOTICE OF INTENTION TO \
ISSUE NEW JOBSTRAINING
fF N T
CERTIFICATES
ix - i'i i
(CENTRAL 1OWA ENERGY, LLC 1
PROJECT)
OF DES AAOINES AREA
1
COMMUNITY COLLEGE

STATE OF IOWA
SS
COUNTY OF POLK

Notice is hereby given th a t the Board
o f D ire c to rs o f Des M oines A re a
C om m unity College intends to issue ■
in the manner required by law not to
exceed $100,000 aggregate principal
a m o u n t o f D es M o in e s A r e a
' C o m m u n ity C o lle g e N ew Jo b s
i T ra in in g Certificates (Central Iowa
E n e r g y , L L C P r o ie c t) (th e
"C ertificates"). The Certificates are
t to be issued p u rs u a n t to C h a p ter
260E and Section 15A.7 of the Iowa
, Code. The C e rtific a te s a re to be '
, issued fo r the purpose of providing
fu n ds to pay th e costs, in c lu d in g
program costs, of new jobs tra in in g
i p ro g ra m s to e d u c a te and t r a in
workers fo r new iobs at Central Iowa
Energy, LLC in Newton, Iowa.

The undersigned,' being fust duly swom on
oath, states that she/he is the , _
_
Accounting Specialist
of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of

i

THE DES MOINES REGISTER (Daily)

The Board of D irectors has instituted
proceedings and taken fu rth e r and
a d d it io n a l a c t io n f o r th e
a u th o riz a tio n and issuance of th e
Certificates.

DES MOINES SUNDAY REGISTER

A person m ay, w ith in fifte e n days
after the publication of this notice by
a c tio n in th e d is t r i c t c o u rt o f a
county in the area w ith in w hich the
Des M o in e s A r e a C o m m u n ity
C o lle g e is lo c a te d , a p p e a l th e
decision of the Board of Directors in
proposing to issue the C ertificates.
The action of the Board of Directors
In d e t e r m i n i n g to is s u e th e
C e rtifica te s is fin a l and conclusive
unless the d is tric t c o u rt fin d s th a t
the Board of Directors has exceeded
its legal a u th o rity. An action shall
not be brought which questions the
le g a lity o f the C e r tific a te s , th e
power of the Board of D ire cto rs to
is s u e t h e C e r t i f i c a t e s , th e
e ffe ctive n e ss of any proceedings
re la tin g to the a u th o riza tio n of the
P ro ie c t, o r the a u th o riz a tio n and
issuance of the Certificates from and
' a f t e r f i f t e e n d a y s f r o m th e
publication of this notice.

newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

jV\ ¿Lift

^

7LCQ7

Subscribed and sworn to before me by said affiant
this
day of

} This notice is published pursuant to the
f
p ro v is io n s of C h a p te r 260E and
Section 15A.7 of the Iowa Code.
By Order of the Board of Directors
Carolyn Farlow
Secretary of the Board of Directors

Notary PublicJ

oik County, Iowa

SUSAN HAZELTON
Notarial Seal - Iowa

Commission # 22392a
"iyCommission Expires 6
s tre e t address: 715 Locust Street, Des Moines, IA 50309

•

mailing address: P.O. Box 957, Des’ Moines, IA'50304 •

GAWETT

*
(515) 284-8000

She Bes BloinesJKejgister
D esM oinesR egister.com

AFFIDAVIT OF PUBLICATION

,* m & 5 m !S S 8 S £ >

STATE OF IOWA

(EUROFINSSC UEN7JFfc, INC.

SS
COUNTY OF POLK

o f d e s m o /n e s a r e a

I

CO M MUNITY COLLEGE

Notice is hereby given th a t the Board
of D ire c to rs o f Des M oines Area
Com munity College intends to Issue
in the m anner required by law not to
exceed$480,000 aggregate principal
, a m o u n t o f D es M o in e s A r e a
1 C o m m u n ity C o lie g e N e w Jo b s
c £ ?i n *"?*Ceriiif ic a t e s ( E u ro fin s
S c ie n t if ic , In c . P r o ie c t ) (th e
i
tihef'-ee
The Certif icates are
ASnbce is i u,?d P u rsu a n t to C h a p ter

The undersigned,’ being first duly sworn on
oath, states that she/he is the
Accounting Specialist
of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of

rn rf^ anT h ie £ tl0 *nJ -5 A -7 o f th e ,o w a

r
[

W
j The C e rtific a te s a re to be
issued fo r the purpose of providing
funds to pay the costs, in c lu d in g
program costs, of new jobs tra in in g
p ro g ra m s to e d u c a te and t r a in
f Pr H.ewiobs q t E u ro f ins
Scientific, Inc, in DesAAoines, Iowa.

t The Board of D irectors has instituted
Proceedings and taken fu rth e r and
a d d it io n a l a c t io n f o r th e

THE DES MOINES REGISTER (Daily)

| CertiHcatM°neM ,ssuan“ °f ,he

DES MOINES SUNDAY REGISTER

\

I

« 'j.lfin fifteen days

a fter the publication of this notice bv
a c tio n in th e d is t r i c t c o u rt o f a
county m the area w ith in w hich the
A r .e a .C o *T im u n ity
C o lle g e is lo c a te d , a p p e a l th e
decision of the Board of D irectors in
* * l i su£ the C ertificate s. .
The action of the Board of Directors
r ^ j n i n g to is s u e th e
c e rtific a te s is fin a l and conclusive
thJIfnnrH
lc i C° Uhas
ur t f exceeded
ifldS th a t
the Board of
of n-ir
D irectors
its legal a u th o rity . An action shall
b?.&rou.9J1J w hich questions the
Je g a h ty o f th e C e r tific a te s , th e
power of the Board of D ire cto rs to 1
■ fs u e t h e C e r t i f i c a t e s ; t h e .
™iof-t , v ?n?Ss o f ?J1V Proceedings
re la tin g to the a u th o riza tio n of the
P ro ie ct, o r the a u th o riz a tio n and
issuance of the Certificates from and
a f t e r f i f t e e n d a y s f r o m th e
_ Publication of this notice.

newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

(KKrcR 272 £L0£>~7
Subscribed and sworn to before me by said affiant
this ^ 3 day of

This notice is published Pursuant to the
C h a p te r 260E and
Section 15A.7 of the Iowa Code.
(
.

Z X -& -0

B yO rd e ro fth e Board of Directors
_
.
Carolyn Farlow
Secretary of the Board of Director-;

Notary PubücûihanctforE.o1k County, Iowa
SUSAN HAZELTON
Notarial Seal - Iowa
Commission S 223923
iy Commission Expires
stree t address: 715 Locust Street, Des Moines, IA 50309

•

^

mailing address: P.O. Box 957, Des Moines, lA 50304 •

GANNETT

^______
(515) 284-8000

©be Bes Dlrnnes Register
D esM oinesR egister.com

AFFIDAVIT OF PUBLICATION
R385 NOTICEOF INTENTION TO ,
ISSUE NEW JOBS TRAIN IN G
*
CERTIFICATES
iF N 'I ’
(M A R KETLIN K, INC PROJECT#2) ■
OF DES MOINES AREA
1
COMMUNITY COLLEGE
i

I

STATE OF IOWA
SS
COUNTY OF POLK

Notice is hereby given th a t the Board
o i D ire c to rs o f Des M oines A re a „
Com munity College intends to issue
in the manner required by law not to ,
exceed $70,000 aggregate p rincipa l
a m o u n t o f D es M o in e s A r e a ,
C o m m u n ity C o lle g e N ew Jo b s ]
T ra in in g C e rtificate s (M a rk e tlin k ,
lnc.P roiect#2) (the"C ertlocates ).
The C e rtific a te s a re to be issued
p u rs u a n t to C h a p te r 26OE a nd
, Section ISA.7 of th e jo w a Code The
_ C ertificates are to be issued fo r the
purposoof providing funds to pay the
costs, inclu d in g p ro g ra m costs, of
new iobs t r a in in g p ro g ra m s to
educate and tra in w o rkers fo r new
¡obs a t M a r k e t lin k , In c . in Des
Moines, Iowa.

The undersigned,' being first duly sworn on
oath, states that she/he
the' w
he/he is thp'
Accounting Specialist
iaiist

TjIajJX 7/£cW7jU>

of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of

' The Board of Directors has instituted *,
proceedings and taken fu rth e r and
i a d d i t i o n a l a c t io n f o r t h e
a u th o riz a tio n and issuance of the i
Certificates.

THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER

i A person m ay, w ith in fifte e n days
after the publication of this notice by
i a c tio n in th e d is t r i c t c o u rt of a
1 co u n ty in the area w ith in w h ic h the >
Des M o in e s A r e a C o m m u n ity *
C o lle g e is lo c a te d , a p p e a l th e j
decision of the Board of Directors in j
proposing to issue the C e rtificate s, i
The action of the Board of Directors j
I In d e t e r m in in g to is s u e th e 1
i C e rtificate s is fin a l and conclusive
I unless the d is tric t c o u rt fin d s th a t j
the Board of Directors has exceeded
its legal a u th o rity. An actign shall
not be brought w hich questions the
le g a lity of th e C e r tific a te s , th e
power of the Board of D ire c to rs to
Is s u e t h e C e r t i f i c a t e s , th e
e ffe ctiven e ss of a n y proceedings H
relatin g to the a u th o riza tio n of the
P ro ie ct, o r the a u th o riz a tio n and ’
issuance of the Certificates from and
a f t e r f11i ft tiee e nn d
a ua yysa fi r o m t h e
publication of this notice.

newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

■ if\ ik r r K

¿ 5 -.

¿ 0 0 " 7

' This notice is published pursuant to the ,
i

p ro v is io n s o f C h a p te r 260E and i
Section 15A.7 of the Iowa Code.

Subscribed and sworn to before me by said affiant
this
day of^N K ^,
______________ ,

BvO rderof the Board of Directors
Carloyn Farlow '
Secretary of the Board of Directors |

<^-S> s> 7

Notary Public in and for Polk County, Iowa

street address: 715 Locust Street, Des Moines, IA 50309

*

SUSAN HAZELTON
Notarial Seal - Iowa
Commission # 223923
■yCoiTiiinssiuN Explius"
mailing address: P.O. Box 957, Des-Moines, IA 50304 *

GAWETT

s(

(515) 284-8000

©be Bes îttotnes ¡Register
DesM oinesRegisteir.com

AFFIDAVIT OF PUBLICATION

c m v -O E

a

n y p .R t t s f .m

R386 NOTICE OF INTENTION TO
ISSUE NEW JOBS TR AINING
CERTIFICATES
(RUAN TRANSPORT
l;n C0RP0RAT10N PROJECT#2)
OF DES MOINES AREA
COMMUNITY COLLEGE

STATE OF IOWA

e n t

SS

A ”

COUNTY OF POLK
The undersigned, being first duly sworn on
oath, states that she/he is the

(

Notice is hereby given th a t the Board
o f D ire c to rs o f Des M o in e s A re a
C om m unity College intends to issue
in the manner required by law not to
exceed $135,000 aggregate p rincipal
a m o u n t o f D es M o in e s A r e a
C o m m u n ity Col le g e N ew Jo b s
T r a in i n g C e r t i f i c a t e s (R u a n
T ra n s p o rt Corporation P roiect #2)
( t h e ‘' C e r t i f i c a t e s " ) . T h e
C e r t i f i c a t e s a re to be is s u e d 1
p u r s u a n t to C h a p te r 260E a n d
J
Section 15A.7 of the I owa Code. The
C ertificate s are to be issued fo r the
purpose of providing funds to pay the
costs, in clu d in g p ro g ra m costs, of
new jo b s t r a in in g p ro g r a m s to
educate and tra in w o rkers fo r new
jobs a t Ruan T ransport Corporation ‘
In Des Moines, Iowa.
The B oardof Directors has in stitu ted
proceedings and taken fu rth e r and
a d d it io n a l a c tio n f o r th e
a u th o riz a tio n and issuance of the
Certificates.
A person m a y , w ith in fifte e n days
a fte r the publication of this notice by
a c tio n in th e d is t r i c t c o u rt o f a
county in the area w ith in w hich the
D es M o in e s A r e a C o m m u n ity
C o lle g e is lo c a te d , a p p e a l th e
decision of the Board of D irectors in
proposing to issue the C ertificate s.
The action of the Board of D irectors
in d e t e r m i n i n g to is s u e t h e
C e rtific a te s is fin a l and conclusive
unless the d is tric t c o u rt fin d s th a t
the B oa rd of Di rectors has exceeded
Its legal a u th o rity . An a ction shall
not be brought w hich questions the
le g a lit y o f th e C e r tific a te s , th e
pow er of the Board of D ire c to rs to
is s u e t h e C e r t i f i c a t e s , t h e
e ffe c tiv e n e s s of a n y p roceedings
re la tin g to the a u tho riza tio n of the
P ro ie c t, o r the a u th o riz a tio n and
issuance of the Certificates from and
a f t e r f i f t e e n d a y s f r o m th e
publ ication of this notice.
This notice is published pursuant to the
p ro v is io n s o f C h a p te r 250E and
Section 15A.7 of the Iowa Code.

Accounting Specialist M

ix . y /ld A A U — )

of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of
THE DES MOrNES REGISTER (Daily)
DES MOINES SUNDAY REGISTER

J
i

i

.newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

1
1

i
>
'
I

T T U

a x

'J ^

L Z . J X J Q Z ! ________

I
1
*

Subscribed and sworn to before me by said affiant
this
day of
_____ ________
_ ..< 5 o g 2 _ '

By Order of the Board of Directors
Carolyn Farlow
Secretary of the Board of Directors

7, Iowa
SUSAN HAZELTON
Notarial Seal - Iowa
Commission « 2 ^9 2 3 ^

MyCommission Expirss
s tree t address: 715 Locust Street, Des Moines, IA 50309

*

mailing address: P.O. Box 957, Des Moines, IA 50304 •

GAWETT

(515) 284-8000

©be Bes ÎMotnes ¡Register
D esM oinesR egister.com

AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
. Exhibit “A”

STATE OF IOWA
SS

COUNTY OF POLK

R187 NOT1CEOF INTENTION TO
ISSUE NEW J OBS TRAI RING
(SYSCO F o S b SERVICES OF IOWA.

The undersigned, being first duly swom on
oath, states that she/he is the

c o m m Itn t t y c o l l e g e

,

Accounting Specialist
J fS S S S W S 5 ? Ä p.n! ^

of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, die publisher of

,

C o m m u n ity C o ll e s c N e w Jobs
T ra in in g C ertificates (SYSCO rooa
^ p rv ic e s o f Iowa, Inc. Proiect) Ctne ,

S u e d fo r the purpose of p ro viding ,
iTindeTto Dav th e costs, in c lu d in g
program costs, of new iobs tram in g
p ro g r a m s t o e d u c a t e and t r a in ,
w orkers fo r new iobs at SYSCO Foo
S e rvice s of Iow a, Inc. in A nxeny, i
Iowa.
- , _________
■

> 0Ä
(

THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER

It

newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

ru Ä

certificates.

Ä S ®

Ä s s ? jr »

7 / k t c J -L ¿ ¿ - ¡ J J i p n ____

rhe Pa0cSilo1.o°JheBoardofDlrectO hr |

S

s

s

s

s

Subscribed and swom to before me by said affiant
this
day of
_
publication of Ihis notice.

Notary Public in and

Section 15A .7 of the lowa Code,

County, Iowa

By O rU cr of the B o o r trf D ig g e r s

SUSAN HAZELTQN
Notarial Seal - Iowa
Commission £1223923
My Commission-Expi

çprretarv of the BoardotP.! rectors

stree t address: 715 Locust Street, Des Moines, IA 50309

•

mailing address: P.O. Box 957, Des Moines, IA 50304 •

GANMETT

(515) 284-8000

Sty®Bos Jltoines ¡Register
D esM oinesR egister.com

AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit “A”

STATE OF IOWA
SS
COUNTY OF POLK

R388 NOTICE OF INTENTION TO
ISSUE NEW JO BSTRAINING
CERTIFICATES
(W ELLS FARGO BANK, NATIONAL'
ASSOCIATION PROJECT#3)
OF DES MOINES AREA
COMM UN ITY COLLEGE

The undersigned, being first duly swom on
oath, states that she/he is the
Accounting Specialist

Notice is hereby given th a t the Board
o f D ire c to rs of Des M oines A rea
C om m unity College intends to issue
in the m anner required by law not to
e x c e e d $ 6 ,3 7 0 ,0 0 0 a g g r e g a te
p r in c ip a l a m o u n t of Des M oines
A rea C om m unity College New Jobs
T ra in in g C e rtifica te s (W ells Fargo
Bank, N ational Association Proiect
# 3 ) ( th e " C e r t i f i c a t e s " ) . T he
C e r t i f i c a t e s a re to be is s u e d
p u r s u a n t to C h a p te r 260E and
Section 15A.7 of the Iowa Code. The
C e rtificate s a re to be issued fo r the
purpose of providing funds to pay the
costs, in c lu d in g p ro g ra m costs, of
n e w io b s t r a in in g p ro g ra m s t o ■
educate and tra in w o rkers fo r new
fobs a t W ells Fargo Bank, National
A s s o c ia tio n in W est Des M oines,
Iowa.

Cl M l
of The Des Moines Register and Tribune'Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of

THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER
newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

The Board of D ire ctors has instituted
proceedings and taken fu rth e r and
a d d i t i o n a l a c t io n f o r th e
a u th o riz a tio n and issuance of the
Certificates.
A p e rso n m a y , w ith in fifte e n days
a fte r the publication of this notice by
a c tio n in th e d i s t r i c t c o u rt o f a
county in the area w ith in w hich the
D es M o in e s A r e a C o m m u n ity
C o lle g e is lo c a te d , a p p e a l th e
decision of the Board of Directors in
proposing to issue the C ertificates.
- T heaction of the B oardof Directors
in d e t e r m i n i n g to is s u e th e
C e rtific a te s is fin a l and conclusive
unless the d is tr ic t co u rt fin d s th a t
the Board of D irectors has exceeded
its legal a u th o rity . An action shall
not be b rought w hich questions the
le g a lit y o f th e C e r tific a te s , th e
p ow er of the Board of D ire cto rs to
is s u e t h e C e r t i f i c a t e s , th e
e ffe c tiv e n e s s of any proceedings
re la tin g to the a u tho riza tio n of the
P ro ie c t, o r th e a u th o riz a tio n and
issuance of the Certificates from and
a f t e r f i f t e e n d a y s f r o m th e
publication of this notice.
|
I
I

'Y f j ù A X s L

Z 2 2 JX ) 1

Subscribed and swom to before me by said affiant
______
this r^ = -M lay of

This notice is published pursuant to the
p ro v is io n s o f C h a p te r 260E and
Section 15A.7 of the Iowa Code.

Iowa

By Order of the Board of Directors
Carolyn Farlow
Secretary of the Boardof Directors

stree t address: 715 Locust Street, Des Moines, IA 50309

SUSAN HAZELTON
Notarial Seal - Iowa
Commission $ 223923
*iy Commission Expires ( — v ‘
•

mailing address: P.O. Box 957, Des Moines, IA 50304 ■ (515) 284-8000

(0)

G ttNETT

©be Bes iHoines ¡Register
D esM oinesR egïster.com

AFFIDAVIT OF PUBLICATION

R3^ S h F j J f J j y T E N T ,0N TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
l^ ^ - S ^ P 'S E S , INC. D/B/A
TOOLS PROJECT)
OP DES MO! N ESA REA
COMArt UNITY COLLEGE
Notice, Is hereby given th a t the Board
rn £ ™ ? Ct? r £°M Des k o in e s A re a
C om m unity College intends to issue
in the m anner required by law not to
exceed $140,000 aggregate p rincipa l
a m o u n t o f Des M o in e s A r e a
C o m m u n ity C o lle g e N ew J o b s
T e a m in g C e r t i f i c a t e s (C A S

ISEMENT

STATE OF IOWA
SS
COUNTY OF POLK
The undersigned; being first duly swom on
oath, states that she/he
he/he is the _
<r

Too,s
rpi£fi£w?i?'
i Jf f *) (the C e rtific aKres
te s "). The

C e r t i f i c a t e s a re to be is s u e d
C h a p te r 260E a nd
Section 15A .7 of the Iowa Code. The
C ertificate s are to be issued fo r the
purpose of providing funds to pay the
costs,, in clu d in g program costs, of
tI ? llV ng P ro g ra m s to
%ac .= r ? *n w orkers fo r new
!?bs
CAS E nterprises, Inc. d/b/a
Kreg Tools in Huxiey, Iowa.

Accounting Specialist
ialist
of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of

The Board of Directors has instituted
Proceedings and taken fu rth e r and

additional action for the

£ uIii?.r ,z a tio n and issuance of th e
Certificates.

THE DES MOINES REGISTER (Daily)

A P f p o n m a y, w ith in fifte e n days
a fte r the publication of this notice by
_ a c t io n in th e d is t r i c t c o u rt n f a

DES MOINES SUNDAY REGISTER

i
l'

county in the area w ith in which the
Des M o in e s A r e a C o m m u n ity
C o lle g e is lo c a te d , a p p e a l th e
decision of the Board of Directors in
proposing to Issue the C ertificates.
The action of the Board of D irectors
in d e t e r m i n i n g to is s u e t h e
C e rtifica te s is fin a l and conclusive
unless the d is tric t co u rt finds th a t
the Board of Directors has exceeded
its legal a u th o rity . An action shall
not be brought which questions the j
le g a lity of th e C e r tific a te s , th e
pow er of the Board of D ire cto rs to 1
is s u e t h e C e r t i f i c a t e s , t h e
e ffe c tiv e n e s s of any proceedings i
re la tin g to the authorization of th e 1
P ro je c t, o r the a u th o riz a tio n and i
issuance of the Certificates from and I
a f te r f ift e e n d a ys fro m t h e 1
publication of this notice.
i

j
1

This notice is published pursuant to th e 1
p ro v is io n s o f C h a p te r 260E and i
Section 15A.7of the Iowa Code.

1

newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

/1WJr\ T I

2(T>7

Subscribed and swom to before me by said affiant
this <=^3. day of

By Order of the Boardof Directors
Carolyn F a rlo w ,
Secretary o f the Board of Directors

Nolan,'. Public, in .and for Polk County, Iowa

-'V

street address: 715 Locust Street, Des Moines, IA 50309

•

SUSAN HAZELTON
Notarial Seal - Iowa
Commission & 2 2 3 9 2 3
Commission Expire

mailing address: P.O. Box 957,'D es'Moines, IA 50304 •

GANMETT

(515) 284-8000

©l)c Bes IBoines ¡Register
D esM oinesRegister.com

AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit “A”

STATE OF IOWA
SS
COUNTY OF POLK

R389 NOTICE OF INTENTION TO
ISSUE NEW JOBS TR AINING
CERTIFICATES
(JACOBSON HOLDING COMPANY,
L.C. PROJECT)
OF DES M 0INES AREA
COMMUNITY COLLEGE
Notice is hereby given th a t the Board
o f D ire c to rs o f Des M o in e s A re a
Com munity Col lege intends to issue
in the manner required by law not to
1 exceed $470,000 aggregate principal
! ' a m o u n t o f D es M o in e s A r e a
l' C o m m u n ity Col le g e N ew Jo b s
I T ra in in g C e rtific a te s (Jacobson
» H o ld in g C om pany, L.C. P ro ie c t)
i ( t he " C e r t i f i c a t e s " ) . T h e
r C e r t i f i c a t e s a re to be is s u e d
p u r s u a n t to C h a p te r 260E and
* Section 15A.7 of the Iowa Code. The
< C ertificates are to be issued fo r the
purpose of providing funds to pay the
costs, inclu d in g p ro g ra m costs, of
new iobs t r a in in g p ro g r a m s to
educate and tra in w o rkers fo r new
iobs a t Jacobson Holding Company,
L.C. in Des Moines, Iowa.
* The B oardof Directors has in stitu ted
proceedings and taken fu rth e r and
, 'a d d it io n a l a c tio n f o r th e
a u th o riz a tio n and issuance of the
| Certificates.
I
i A person m a y, w ith in fifte e n days,
i a fte r the publication of this notice by
a c tio n in th e d is t r i c t c o u rt o f a
county in the area w ith in w hich the
Des M o in e s A r e a C o m m u n ity
C o lle g e Is lo c a te d , a p p e a l th e
' decision of the Board of Directors In
proposing to issue the C ertificate s.
, The action of the Board of D irectors
in d e t e r m i n i n g to is s u e th e
C ertificates is fin a l and conclusive
unless the d is tric t c o u rt fin d s th a t
. the Board of Directors has exceeded
its legal a u th o rity . An action shall
not be brought which questions the
'
le g a lit y of th e C e r tific a te s , th e
pow er of the Board of D ire cto rs to
is s u e t h e C e r t i f i c a t e s , t h e
e ffe c tiv e n e ss of any proceedings
re la tin g to the a u thorization of the
P ro ie c t, o r th e a u th o riz a tio n and
issuance of the Certificates from and
a f t e r f i f t e e n d a y s f r o m th e
publication of this notice.
This notice is published pursuant to the
p ro v is io n s o f C h a p te r 260E and
Section 15A.7 of the Iowa Code.
1
H

The undersigned, being first duly swom on
oath, states that she/he is the
Accounting Specialist

,

ofThe Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of

>
.
,
1

i
i
i
1
■
j
i
1
'
j

THE DES MOrNES REGISTER (Daily)
DES MOINES SUNDAY REGISTER
newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

,
j
i
!
,

7 J3 - ¡ c X Q Q T l ______

.

>

Subscribed and swom to before me by said affiant
this 0 -0 day of
_____________

,

’
,
i

Notary Public in andjforJPojk County, Iowa

‘

SUSAN HAZELTON
Notarial Seal -Iow a
Commission n 223923^ ^
My Commission Expías

By Order of the Board of Directors i
Carolyn Farlow
Secretary of the Boardof Directors ^

street address: 715 Locust Street, Des Moines, IA 50309

■ mailing address: P.O. Box 957, Des Moines, IA 50304 ■ (515) 284-8000

GANNETT

§tye Bes JBoines ¡Register
D esM oinesR egister.com

AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit “A*’

STATE OF IOWA
SS
COUNTY OF POLK

OF D E S M O IN E S A R c a
C O M M U N IT Y C O LLE G E

,

The undersigned, being first duly swom on
oath, states that she/he is the

,
,

Accounting Specialist

Notice is hereby f

i

1

of The Des Moines Regiker and TribunW Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of

am ounL?*L^o ìle ò e New Jobs

i ? ? S l Cjfiliìllates^lowa

F o u n d a tio n f o r M e d ic a l C a re
P ro ie ct) (the " C e rtific a te s " ). The
i c e r t i f i c a t e s a re to be is s u e d
^ p u r s u a n t to C h a p te r 260E and
I section 1 5A .7ofthelow aC ode. The
I

THE DES MOINES REGISTER (Daily)

c e r t i f i c a t e s a r e t o b e is s u e d f o r t h e
p u r p o s e o f p r o v id in g f u n d s t o p ew th e
c o s t s , in c l u d i n g p r o g r a m c o s t s , o y
n e w i o b s t r a i n i n g p r o g r a m s to

DES MOINES SUNDAY REGISTER

educate and tra in w orkers fo r new
iobs at I owa Foundation fo r Medical
Care in West Des Moines, Iowa.

newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in 'The Des
Moines Register (daily) on the following dates

The Board of D irectors has instituted
proceedings and taken fu rth e r and
a d d i t i o n a l a c t i o n f o r the
a u th o riz a tio n and issuance of the
Certificates.
A person m a v , w ith in fifte e n days
a fte r the publication of this notice by
a c tio n in th e d is t r i c t
county in the area w ith in w hich the
D es M o in e s A r e a C o m m u n ity
C o lle g e is lo c a te d , a p p e a l th e
decision of the Board of Di rectors in
proposing to issue the C ertificates.
The action of the Board of D irectors
in d e t e r m i n i n g t o i s s u e t n e
C e rtifica te s is fin a l and conclusive
unless the d is tric t c o u rt fin d s th a t
, the Board of Directors has exceeded
! its legal a u th o rity . An action shall
not be brought w hich questions the
le g a lit y o f th e C e r tific a te s , th e
1 power of the Board of D ire cto rs to
i issue the C e r t i f i c a t e s , the
e ffe c tive n e ss of any proceedings
re la tin g to the a u tho riza tio n of the
i P ro ie c t, o r the a u th o riz a tio n and
’ issuance of the Certificates from and
l a f t e r f i f t e e n days f r o m the
1 publication of this notice.

3 2

Subscribed and swom to before me by said affiant
_____________
this
day of
v

__________

^ This notice is published pursuant to the
1 p ro v is io n s of C h a p te r 260E and
. Section 15A.7 of the lowoCode.

Notary Public in and for Polk County, Iowa
■T

By Order of the Board of Directors
Carolyn Farlow
to rro in rv of the Board of Directors

stree t address: 715 Locust Street, Des Moines, IA 50309

{ 2 -û ô ~ l

jTt^

SUSAN HAZELTON

Notarial Seal - Iowa
Commission i* 223923
My Commission Expires
u*2' ° ^
■ mailing address: P.O. Box 957, Des Moines, IA 50304 •

GAWETT

(515) 284-8000

*ì

DMACC

BOARD REPORT

D BS M O IN E S AREA m —
COM MUNITY COLLEGE

To the B oard ° f D ireciors ° f
D es M oines Area Community College

m ^M

AG EN D A ITEM

Date:
Page:

March 12, 2007
1

Human Resources Report

BACKG ROUND
I.

New Employee
A.

New Position
1. Curtis E. Nunn
Instructor, Math
Ankeny Campus
9 Month Position
Annual Salary: $41,772
Effective: August 23, 2007
Continuing Contract

RECOMMENDATION
It is moved that the Board accepts the President’s recommendation as to the above personnel
actions.

Report ; FWk B K o
Date:
02/23/2007
Time:
11:24 AM

Des Moines .
List of checks over $2,500.00

V
College
from 25-JAN-2007 to 22-FEB-2007

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

?RANSACTION ACCOUNT
AMOUNT NUMBER

American Institute of Bus

390551

$3,000.00

$2,000.00
$1,000.00

American Funds

390594

$3,880.00

DMACC HEA

390607

IPERS

Page:

INDEX TITLE

ACCOUNT TITLE

6269
6269

WIA-Adult
NEG-CITI

Other Services
Other Services

$3,880.00

2260

Fund 1 General Ledge

Tax Sheltered Annuit

$4,301.84

$4,301.84

2272

Fund 1 General Ledge

DMACC/HEA Dues Payab

390618

$69,579.25

$69,579.25

2230

Fund 1 General Ledge

IPERS Payable

Vanguard Group

390652

$5,578.93

$5,578.93

2260

Fund 1 General Ledge

Tax Sheltered Annuit

Veridian Credit Union

390654

$3,755.00

$3,755.00

2299

Fund 1 General Ledge

Other Employee Deduc

1st Interiors

390655

$8,177.00

$1,074.00
$7,103.00

6090
6090

Buildings Equipment
Motorcycle and Moped

Maintenance/Repair o
Maintenance/Repair o

Accumold Corporation

390657

$9,609.38

$5,433 .36
$4,176.02'

6269
6269

Accu-Mold Corp #3-Jo
Accu-Mold Corp #2-Jo

Other Services
Other Services

ACIS

390658

$4,397.00

$4,397.00

6470

Enology/wing Program

Travel-Out of State

Alliant Energy

390664

$17,671.94

$11,086.43
$1,969.95
$93.99
$4,521.57

6190
6190
6190
6190

Physical Plant Newto
Utilities
Physical Plant Newto
Utilities

Utilities
Utilities
Utilities
Utilities

APC

390671

$12,751.82

$12,751.82

6269

APC, Inc 26OF GIVF

Other Services

Car Quest Auto Parts

390697

$2,563.77

$1,281.90
$1,281.87

6322
6322

Tech Prep Program #2
Auto Service ACE Pro

Materials & Supplies
Materials & Supplies

Citadel Broadcasting

390709

$3,072.00

$1,008.00
$408 .00
$1,656.00

6110 Office of Dir, Marke
6110 . Office of Dir, Marke
6110 Office of Dir, Marke

Information Services
Information Services
Information Services

ColorFX

390717

$3,838.40

$3,838.40

6269

Other Services

ColorFx, Inc #2 - Tr

1
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Des Moines .
List of checks over $2,500.00
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CHECK
NUMBER

CHECK AMOUNT

Cornerstone Energy Inc

390721

$15,028.22

DART

390725

Davis Brown Koehn Shors a

Page:

College
from 25-JAN-2007 to 22-FEB-2007

[TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

ACCOUNT TITLE

2

$15,028.22

6190

Utilities

Utilities

$2,871.49

$2,871.49

6269

Office of Exec Dean,

Other Services

390728

$5,472.46

$115.00
$16.06
$5,341.40

6013
6013
6013

Economic Development
Nationwide #8-Financ
Office of Sr VP, Bus

Legal Fees
Legal Fees
Legal Fees

Denman and Co LLP

390733

$4,500.00

$2,000.00
$2,500.00

6011
6011

Economic Development
Office of Controller

Auditor1s Fees
Auditor1s Fees

Freightliner of Des Moine

390760

$3,102.87

$3,102 .87

6420

Transportation Insti

Vehicle Materials an

Hawkeye Community College

390781

$18,058.00

$18,058.00

6323

Office of VP, Info S

Minor Equipment

Houghton Mifflin Company

390787

$36,431.28

$33,042.72
$354.69
$211.35
$2,816.10
$6.42

6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Purchases
Purchases
Purchases
Purchases
Purchases

Impact Sports Inc

390794

$5,445.85

$1,337.00
$561.84
$1,569.01
$77.96
$1,900.04

6322
6322
6322
6322
6322

Baseball
Baseball
Baseball
Baseball
Baseball

Clu
Clu
Clu
Clu
Clu

Materials & Supplies
Materials & Supplies
Materials &. Supplies
Materials & Supplies
Materials & Supplies

Industrial Steel & Machin

390796

$48,052.00

$48,052.00

7100

Equip Replacement In

Furniture, Machinery

Iowa Dental Supply Co

390802

$3,243 .03

$23 .40
$223 .67
$113.27
$101.85
$2,298.20
$307.93

6322
6322
6322
6322
6322
6322

Dental
Dental
Dental
Dental
Dental
Dental

Materials
Materials
Materials
Materials
Materials
Materials

-

Ankeny
Urban Ca
Urban Ca
Ankeny
Ankeny

Booster
Booster
Booster
Booster
Booster

Hygiene
Assistant
Assistant
Hygiene
Hygiene
Hygiene

for
for
for
for
for

Resale
Resale
Resale
Resale
Resale

& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
& Supplies

Report: FlraRO
Date:
02/23/2007
Time:
11:24 AM

Des Moines Area
List of checks over $2,500.00

College
from 25-JAN-2007 to 22-FEB-2007

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Iowa Dental Supply Co

390802

$3,243.03

$174.71

Iowa State Center

390809

$25,288.92

John Wiley and Sons Inc

390813

K Tool Corporation

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

6322

Dental Hygiene

Materials & Supplies

$3,859.61
$3,733.06
$8,995.61
$8,700.64

6269
6269
6321
6321

Early
Early
Early
Early

$54,622.00

$1,890.00
$51,340.00
$1,392.00

6520
6520
6520

Bookstore - Carroll
Bookstore - Ankeny
Bookstore - Boone

Purchases for Resale
Purchases for Resale
Purchases for Resale

390817

$3,510.70

$1,699.27
$1,699.34
$112.09

6322
6322
6511

Auto Service ACE Pro
Tech Prep Program #2
Auto Mechanics

Materials & Supplies
Materials & Supplies
Purchases for Resale

Marsden Bldg Maint LLC

390840

$30,688.00

$21,379.00
$680.00
$2,391.00
$2,384.00
$2,109.00
$300 .00
$1,445.00

6030
6030
6030
6030
6060
6030
6030

Custodial
Custodial
Physical Plant Opera
Physical Plant Opera
Mechanical Maintenan
Plant Operations, St
Physical Plant Opera

Custodial Services
Custodial Services
Custodial Services
Custodial Services
Maintenance/Repair o
•Custodial Services
Custodial Services

Martin Brothers Distribut

390842

$4,656.82

-$12.58
-$302.37
-$46.72
$1,879.78
$635.49
$760.16
$1,834.71
-$8 .58
-$83 .07

6511
6511
6511
6511
6511
6511
6511
6511
6511

Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

MCG Strategic Services

390848

$2,500.00

$2,500.00

6015

Workforce Services

Consultant's Fees

McGraw Hill Companies

390849

$16,567.62

$5.80

6230

Bookstore - West Cam

Postage and Expediti

Care,
Care,
Care,
Care,

Health
Health
Health
Health

&
&
&
&

Other Services
Other Services
Food
Food

for
for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale

3
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List of checks over $2,500.00
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CHECK
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CHECK AMOUNT

McGraw Hill Companies

390849

$16,567.62

V i College
from 25-JAN-2007 to 22-FEB-2007

'RANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

$256.73
$3,570.76
$2,874.25
$455.79
$2,980.75
$203.25
$6,130.50
$89.79

6520
6520
6520
6520
6520
6520
6520
6230

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

-

Page:

4

ACCOUNT TITLE

Urban Ca
Boone
Carroll
Ankeny
Ankeny
Newton
Boone
Boone

Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti

Midwest Library Service

390859

$6,075.45

$15.97
$3,209.44
$2,850.04

6310
6310
6310

Library
Equip Replacement Li
Equip Replacement Li

Library Books
Library Books
Library Books

Moss Enterprises Inc

390863

$4,000.00

$4,000.00

6060

Computer Aided Desig

Maintenance/Repair o

Mrs.

390864

$26,195.26

$7,000.00
$19,195.26

6269
6269

Mrs Clark1s Foods-Jo
Mrs Clark1s Foods-Mg

Other Services
Other Services

390868

$3,929.47

$59.85
$46.15
$71.13
$4 .79
$4 .19
$4 .19
$596.93
$189.06
$76.80
$75.00
$623.40
$312.00
$85.92
$59.40
$166.17
$107.50
$4.80

6514
6514
6520
6514
6514
6514
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

General Books
General Books
Purchases for
General Books
General Books
General Books
Purchases for
Purchases for
Purchases for
Purchases for
Purchases for
Purchases for
Purchases for
Purchases for
Purchases for
Purchases for
Purchases for

Clark's Foods

NACSCORP

-

-

Ankeny
Ankeny
Urban Ca
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Urban Ca
Urban Ca
Urban Ca
Urban Ca
Boone

Resale

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale

Report : FWío^KO
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List of checks over $2,500.00
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

NACSCORP

390868

$3,929.47

$36.00
$126.00
$368.98
$1,087.52
-$6.97
$271.80
-$6.94
-$388.35
-$45.85

6520
6520
6520
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

-

Boone
Boone
Boone
Boone
Ankeny
Boone
Ankeny
West Cam
Ankeny

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

Nebraska Book Company Inc

390872

$5,569.86

$4,064.75
$549 .75
$53 .25
$4.86
$166.25
$731.00

6520
6520
6520
6230
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

-

Urban Ca
Urban Ca
West Cam
West Cam
Urban Ca
Urban Ca

Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale

Newsbank Inc

390875

$6,585.00

$6,585.00

6269

Equipment Replacemen

Other Services

Nextel Partners Inc

390877

$3,848.69

$17.25
$28.05
$103.50
$34.50
$28.46
$76.69
$34.50
$66.53
$34.65
$524.25
$75 .22
$64.61
$54.92
$62.55
$17.25
$101.58

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

Perkins Administrati
Office of Exec Dir,
Transportation Insti
Physical Plant Opera
Transportation
Grounds
Campus Communication
Enrollment Managemen
Respiratory Therapy
Mechanical Maintenan
Custodial
Special Needs
Physical Plant Opera
Associates Degree Nu
Campus Communication
Program Development

Communi ca tions
Communications
Communications
Communications
Communi cat ions
Communications
Communications
Communi ca tions
Communi cations
Communications
Communi cat ions
Communications
Communications
Communications
Communications
Commun ica tion s

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

ACCOUNT TITLE

for
for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale

JwkH c
Report: FWRBKO
Date:
02/23/2007
Time:
11:24 AM

Des Moines Area
List of checks over $2,500.00

College
from 25-JAN-2007 to 22-FEB-2007

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Nextel Partners Inc

390877

$3,848.69

$34.50
$90.60
$138.86
$262.20
$65.41
$28.96
$17.25
$28.05
$153.15
$17.25
$28.05
$28.05
$17.66
$17.25
$17.25
$15.31
$28 .05
$30.58
$17.25
$17.25
$28.05
$28.05
$197.21
$28.05
$849.00
$82.66
$426.90
-$213.97
$17.25
$28 .05

OSE Office Furniture Inc.

390886

$19,625.52

$2,948 .04
$501.27
$140.00
$3,081.14

Page:

INDEX TITLE

ACCOUNT TITLE

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

Upward Bound Year 15
Corrections-Going Ho
Office of VP, Commnt
Office of the Dir, P
Associate Dean, Urba
Dental Assistant
Office of Exec Dir,
Evening & Weekend
Youth at Risk - Anke
IPT Regional Telecom
Plant Operations, St
2402 SW 36th StreetAdult Basic Educatio
Health Services
Quality Assurance Tr
Distance Learning
Office of Sr VP, Bus
Office of Dir, Marke
Office of Exec Dean,
Data Processing
Info Tech/Network Ad
Office of Exec Dir,
Economic Development
Physical Plant Opera
WLAN Support
Office of Exec Dean,
Physical Plant Opera
Office of Dir, Purch
Office of Exec Dir,
Motorcycle and Moped

Communications
Commun icat ion s
Commun icat ion s
Communications
Communi cat ions
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communi cat ions
Communications
Communications
Communi cat ions
Communi cat ions
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communi cat ion s

6378
6090
6378
6378

Equip Replacement Sc
Office of the Dir, P
Office of Dean, Heal
Equip Replacement Co

Materials/Supplies
Maintenance/Repair
Materials/Supplies
Materials/Supplies

f
o
f
f
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AMOUNT
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Page:
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

OSE Office Furniture Inc.

390886

$19,625.52

$1,572.65
$200.66
$104.37
$4,369.91
$3,894.17
$2,813.31

6378
6378
6378
6378
6378
6378

Equip Replacement Sc
Equip Replacement Sc
Office of Dean, Heal
Equip Replacement Sc
Equip Replacement Sc
Equip Replacement Sc

Materials/Supplies
Materials/Supplies
Materials/Supplies
Materials/Supplies
Materials/Supplies
Materials/Supplies

Pearson Education

390897

$85,695.13

-$5.66
$3,093.65
$8,855.25
$900.00
$22 .28
$186.30
$3,032.00
$1,008.15
$4,592.39
$1,138.96
$275.06
$3,755.41
$2,032.01
$8,938.50
$2,030 .40
$13,515.24
-$1,800.00
-$2,295.00
-$2,000.00
-$109.20
$1,946.00
$2,160.00
$4,083 .75
$12.42
$41.25
$160.00
$963.00
$12,952.65

6230
6520
6520
6520
6230
6520
6322
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6230
6520
6520
6520
6520

Bookstore - West Cam
Bookstore - Boone
Bookstore - Boone
Bookstore - Ankeny
Bookstore - Newton
Bookstore - Newton
ABE Book Sales
Bookstore - Ankeny
Bookstore - Ankeny
Bookstore - Ankeny
Bookstore - Ankeny
Bookstore - Ankeny
Bookstore - Ankeny
Bookstore - Ankeny
Bookstore - Ankeny
Bookstore - Ankeny
Bookstore - West Cam
Bookstore - West Cam
Bookstore - West Cam
Bookstore - West Cam
Bookstore - Urban Ca
Bookstore - Urban Ca
Bookstore - Boone
Bookstore - Newton
Bookstore - Newton
Bookstore - West Cam
Bookstore - Carroll
Bookstore - Ankeny

Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Materials & Supplies
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale

ACCOUNT TITLE

f
f
f
f
f
f
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TRANSACTION ACCOUNT
AMOUNT NUMBER
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Pearson Education

390897

$85,695.13

$736.47
$2,234.60
$33.00
$400.01
$12,806.24

6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

PeopleAdmin Inc

390898

$23,500.00

$23,500.00

6265

Office of VP, Info S

Software Service Agr

Premier Agendas Inc

390907

$7,836.00

$1,545.33
$30.98
$100.67
$475.52
$4,704.05
$631.84
$41.16
$306.45

6322
6230
6230
6322
6322
6322
6230
6230

Office
Office
Office
Office
Office
Office
Office
Office

Materials &
Postage and
Postage and
Materials &
Materials &
Materials &
Postage and
Postage and

Proliant Inc

390911

$2,716.60

$2,716.60

6269

Proliant, Inc #2 - J

Other Services

Rist and Associates Inc

390929

$16,685.00

$16,685.00

6377

Iowa Energy Ctr Ener

Materials/Supplies f

Securitas Security Servie

390937

$10,899.54

$9,283.79
$1,615.75

6261
6261

Office of the Dir, P
Physical Plant Opera

Contracted Security
Contracted Security

Standard Insurance Compan

390950

‘ $22,059.36

$16,003.88
$6,055.48

2254
2255

Fund 1 General Ledge
Fund 1 General Ledge

Long Term Disability
Misc Insurances Paya

390954

$8,435.88

-$2,268.00
$1,286.25
$1,461.24
$480.00
$6,008.25
$406.89
$1,061.25

6520
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

390960

$23,027.66

$3,369.98

6269

Triton Homes-Job Spe

INDEX TITLE

of
of
of
of
of
of
of
of

-

ACCOUNT TITLE

Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec

Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,

Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for

Resale
Resale
Resale
Resale
Resale

Supplies
Expediti
Expediti
Supplies
Supplies
Supplies
Expediti
Expediti

j

j Thomson Learning

I

Triton Homes

-

West Cam
Boone
Boone
Ankeny
Ankeny
Boone
Boone

for
for
for
for
for
for
for

Other Services

Resale
Resale
Resale
Resale
Resale
Resale
Resale
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from 25-JAN-2007 to 22-FEB-2007

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Triton Homes

390960

$23,027.66

$18,597.26
$1,060.42

United Healthcare Insuran

390961

$714,824.34

Vital Support Systems

390971

$85,445.65

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

6269
6269

Triton Homes-Mgt/Sup
Triton Homes-Traing

Other Services
Other Services

$672,542.10
$42,282.24

2250
2252

Fund 1 General Ledge
Fund 1 General Ledge

Health Insurance Pay
Dental Insurance Pay

$6,714.00
$72,599.65
$272.00
$75.00
$5,785.00

6323
6324
6322
6269
6269

Technical Update
Technical Update
Technical Update
WLAN Support
Technical Update

Equ

Minor Equipment
Computer Software
Materials & Supplies
Other Services
Other Services

Egu
Equ
Equ

1st Interiors

391490

$18,428.00

$7,940.00
$5,382.00
$5,106.00

6090
6090
6090

Iowa Energy Ctr Ener
Iowa Energy Ctr Ener
Office of the Dir, P

Maintenance/Repair o
Maintenance/Repair o
Maintenance/Repair o

Ames Municipal Utilities

391503

$2,776.06

$2,776.06

6190

Utilities

Utilities

Apple Computer Ine

391506

$32,895.00

$2,074.00
$1,785.00
$29,036.00

6323
6323
6323

Technical Update Equ
Technical Update Equ
Technical Update Equ

Minor Equipment
Minor Equipment
Minor Equipment

Boone Babe Ruth Corp.

391518

$2,600.00

$2,600.00

6210

Baseball

Rental of Buildings

Davis Brown Koehn Shors a

391544

$14,515.10

$14,515.10

6013

Whirlpool Buildings

Legal Fees

G and S Office Machines L

391574

$9,637.50

$9,637.50

6322

WLAN Support

Materials & Supplies

GCommere Inc

391575

$42,803.78

$25,663.78
$17,140.00

6269
6269

GCommerce, Inc-Job S
GCommerce, Inc-Job S

Other Services
Other Services

GCommere Inc

391576

$12,960.00

$12,960.00

62 69

GCommerce, Inc-Job S

Other Services

Hewlett Packard

391587

$5,442.00

$39.00
$215.00

6322
6322

WLAN Support
Mortuary Science Pro

Materials & Supplies
Materials & Supplies

9
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Hewlett Packard

391587

$5,442.00

$780.00
$940.00
$2,528.00
$940.00

High Properties

391588

$35,781.43

Houghton Mifflin Company

391593

HTH Worldwide Ins.

Page :

10

INDEX TITLE

ACCOUNT TITLE

6323
6323
6323
6323

Information Systems
Technical Update Equ
Technical Update Equ
Technical Update Equ

Minor
Minor
Minor
Minor

$35,781.43

6269

High Property Mmgt -

Other Services

$17,495.02

$237.42
$622,35
$328.41
$9.50
$15,961.05
$24.89
-$229.35
$540.75

6520
6520
6520
6230
6520
6230
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale

391594

$39,873.65

$39,873.65

2011

Fund 1 General Ledge

Insurance Payable

Huber Slats Inc

391595

$3,780.00

$3,780.00

6322

Dallas County Farm 0

Materials & Supplies

Inland Truck Parts Co

391605

$2,920.76

$2,920.76

6420

Transportation Insti

Vehicle Materials an

Iowa Central Community Co

391609

$35,100.00

$2,219.00
$7,528.27
$25,352.73

6269
6269
6269

Grow Iowa Values Fun
Grow Iowa Values Fun
Grow Iowa Values Fun

Other Services
Other Services
Other Services

Iowa Student Loan Liquidi

391616

$40,909.93

$750.00
$2, 000 !00
$2,002.00
$2,730.00
$2,887.00
$3,402.63
$4,455.00
$1,650.00
$2,500.00

1494
1494
1494
1494
1494
1494
1494
1494
1494

Fund
Fund
Fund
Fund
Fund
Fund
Fund
Fund
Fund

Partnership
Partnership
Partnership
Partnership
Partnership
Partnership
Partnership
Partnership
Partnership

Servic

1
1
1
1
1
1
1
1
1

-

Newton
West Cam
Urban Ca
Newton
Ankeny
West Cam
Urban Ca
Ankeny

General
General
General
General
General
General
General
General
General

Ledge
Ledge
Ledge
Ledge
Ledge
Ledge
Ledge
Ledge
Ledge

Equipment
Equipment
Equipment
Equipment

Loan
Loan
Loan
Loan
Loan
Loan
Loan
Loan
Loan

Pro
Pro
Pro
Pro
Pro
Pro
Pro
Pro
Pro

Report: FWE^KO
Date:
02/23/2007
Time:
11:24 AM

Des Moines Area
List of checks over $2,500.00

College
from 25-JAN-2007 to 22-FEB-2007

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Iowa Student Loan Liquid!

391616

$40,909.93

$2,475 .00
$2,263.17
$3,000.00
$4,000.00
$3,155.13
$3,640.00

1494
14 94
1494
1494
1494
1494

Fund
Fund
Fund
Fund
Fund
Fund

JDM Infrastructure

391621

$8,846.00

$8,846.00

6265

Technical Update Equ

Software Service Agr

Lightedge Solutions

391641

$10,739.05

$7,748.74
$2,990.31

6269
6269

Lightedge SolutionsLightedge Solutions

Other Services
Other Services

Marsden Bldg Maint LLC

391646

$13,988.00

$4,801.00
$3,493.00
$5,694.00

6030
6030
6030

Physical Plant Opera
Maytag Leased Space
Plant Operations, St

Custodial Services
Custodial Services
Custodial Services

Martin Brothers Distribut

391647

$6,958.12

$16.96
$1,772.60
$652.30
$791.30
$65.00
$1,215.97
$2,224.13
$302.65
-$82.79

6511
6517
6517
6517
6517
6511
6511
6511
6511

Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria

Purchases for
Urban Cafe
Urban Cafe
Urban Cafe
Urban Cafe
Purchases for
Purchases for
Purchases for
Purchases for

INDEX TITLE

1
1
1
1
1
1

ACCOUNT TITLE

General
General
General
General
General
General

Ledge
Ledge
Ledge
Ledge
Ledge
Ledge

Partnership
Partnership
Partnership
Partnership
Partnership
Partnership

Loan
Loan
Loan
Loan
Loan
Loan

Pro
Pro
Pro
Pro
Pro
Pro

Resale

Resale
Resale
Resale
Resale

McGraw Hill Companies

391649

$39,241.81

$5,967.25
$791.56
$32,483.00

6520
6520
6520

Bookstore - Ankeny
Bookstore - Ankeny
Bookstore - Ankeny

Purchases for Resale
Purchases for Resale
Purchases for Resale

NACSCORP

391664

$3,181.54

$95.88
$1.50
$8.09
$19.22
$72.47

6520
6520
6514
6514
6514

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Purchases for Resale
Purchases for Resale
General Books
General Books
General Books

-

Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

Report: FWraKo
Date:
02/23/2007
Time:
11:24 AM

Des Moines Ai
List of checks over $2,500.00

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

NACSCORP

391664

$3,181.54

mm College
from 25-JAN-2007 to 22-FEB-2007

TRANSACTION ACCOUNT
AMOUNT NUMBER

-$153.00
-$101.13
-$30.50
$8.98
$4.19
$29.64
$49.18
$172.52
$102.00
$359.70
$281.37
$25.20
$92.55
$168.00
$1.44
$28.76
$12.75
$203.67
$71.85
$21.55
$179.55
$33 .48
$44 .79
$44 .28
$89.67
$4 .19
$90.00
$7.17
$5 .68
$14.41
$99.44
$26.34
$545.37
$166.60
$100.55

6520
6520
6520
6514
6514
6514
6514
6514
6520
6520
6520
6520
6520
6520
6230
6520
6514
6520
6514
6520
6520
6520
6514
6514
6514
6514
6514
6514
6230
. 6514
6514
6514
5420
6514
6514

INDEX TITLE

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

-

Page:

ACCOUNT TITLE

Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

Purchases for Resale
Purchases for Resale
Purchases for Resale
General Books
General Books
General Books
General Books
General Books
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
General Books
Purchases for Resale
General Books
Purchases for Resale
Purchases for Resale
Purchases for Resale
General Books
General Books
General Books
General Books
General Books
General Books
Postage and Expediti
General Books
General Books
General Books
Secretarial and Cler
General Books
General Books
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Report : FWKwi 0
Date:
02/23/2007
Time:
11:24 AM

Des Moines .
List of checks over $2,500.00

« H n College
from 25-JAN-2007 to 22-FEB-2007

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

NACSCORP

391664

$3,181.54

$74.89
$14.41
$4 .79
$5 .68
$84 .37

6514
6514
6514
6230
6514

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

-

Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

General
General
General
Postage
General

Nebraska Book Company Inc

391668

$2,667.18

$464.00
$77.50
$4.78
$89.82
$1,667.50
$53.25
$12 .50
$208.50
$43 .80
$10.28
$35.25

6520
6520
6230
6520
6520
6520
6520
6520
6230
6230
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

-

Ankeny
Urban Ca
West Cam
Ankeny
Ankeny
Urban Ca
Urban Ca
Urban Ca
Ankeny
Ankeny
West Cam

Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Postage and Expediti
Purchases for Resale

INDEX TITLE

-

13

ACCOUNT TITLE

Books
Books
Books
and Expediti
Books

Nestle Purina Petcare

391669

$23,420.00

$20,971.00
$2,449.00

6269
6269

Grow Iowa Values Fun
Grow Iowa Values Fun

Other Services
Other Services

Nestle Purina Petcare

391670

$47,093.26

$47,093.26

6269

Grow Iowa Values Fun

Other Services

OSE Office Furniture Inc.

391678

$17,925.04

$4,261.78
$6,574.44
$3,180.45
$2,399.03
$217.37
$1,291.97

6378
6378
6378
6378
6322
6378

Equip Replacement Sc
Mechanical Maintenan
Economic Development
Student Services
Data Processing
Surgical 'Technician

Materials/Supplies f
Materials/Supplies f
Materials/Supplies f
Materials/Supplies f
Materials & Supplies
Materials/Supplies f

Pearson Education

391683

$7,424.78

-$73.00
$125.00
$52.80
$52 .80
$3,899.30

6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Purchases
Purchases
Purchases
Purchases
Purchases

-

West Cam
Urban Ca
Urban Ca
Urban Ca
Urban Ca

for
for
for
for
for

Resale
Resale
Resale
Resale
Resale

Report: FWkot ?0
Date:
02/23/2007
Time:
11:24 AM

Des Moines Ai
List of checks over $2,500.00

College
from 25-JAN-2007 to 22-FEB-2007

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Pearson Education

391683

$7,424.78

$160.50
$2,775.00
$412.38
$20.00

6520
6520
6230
6520

Bookstore
Bookstore
Bookstore
Bookstore

Urban Ca
West Cam
West Cam
Urban Ca

Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale

Quick Fuel

391692

$2,846.19

$2,846.19

6420

Transportation Insti

Vehicle Materials an

Securitas Security Servic

391709

$12,176.30

$4,088.66
$8,087.64

6261
6261

Physical Plant Opera
Office of the Dir, P

Contracted Security
Contracted Security

Sitlers Supplies Inc

391714

$30,020.00

$30,020.00

6322

WLAN Support

Materials & Supplies

Smarthinking Inc

391715

$9,600.00

$9,600.00

6322

Perkins Administrati

Materials & Supplies

Storey Kenworthy

391726

$23,994.57

$438.81
$23,020.16
$535.60

6322
6378
6378

Story County Academy
Story County Academy
Story County Academy

Materials & Supplies
Materials/Supplies f
Materials/Supplies f

T and M Services Inc

391730

$2,772.00

$2,772.00

6090

Buildings Equipment

Maintenance/Repair o

Thomson Learning

391732

$39,139.50

$76.50
$3,261.25
$2,580.00
-$1,325.00
$27,596.75
$2,864.00
$2,232.00
$2,232.00
-$378.00

6520
6520
6520
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

TriPoint Audio Technoligi

391737

$6,000.00

$4,500.00
$1,500.00

7100
6323

Office of VP, Info S
Office of VP, Info S

Furni ture, Machinery
Minor Equipment

Valley West Inn

391751

$2,793.96

$59.50
$683.16

6269
6321

Continuing Ed, 2 Day
Continuing Ed, 2 Day

Other Services
Food

INDEX TITLE

-

-

ACCOUNT TITLE

Urban Ca
Ankeny
Ankeny
Urban Ca
Ankeny
Ankeny
Ankeny
Ankeny
West Cam

for
for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale

Report : FWK^R 0
Date:
02/23/2007
Time:
11:24 AM

Des Moines .
List of checks over $2,500.00

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Valley West Inn

391751

$2,793.96

•Rii College
from 25-JAN-2007 to 22-FEB-2007

TRANSACTION ACCOUNT
AMOUNT NUMBER

$58.20
$59.50
$58.20
$59.50
$58.20
$59.50
$58.20
$58.20
$59.50
$698 .40
$59.50
$58.20
$59.50
$58.20
$59.50
$58.20
$58.20
$59.50
$58.20
$59.50
$58.20
$59.50
$58.20
$59.50

6321
6269
6321
6269
6321
6269
6321
6321
6269
6269
6269
6321
6269
6321
6269
6321
6321
6269
6321
6269
6321
6269
6321
6269

Page :

INDEX TITLE

Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing

ACCOUNT TITLE

Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,

2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2

Day
Day
Day
Day
Day
Day
Day
Day
Day
Day
Day
Day
Day
Day
Day
Day
Day
Day
Day
Day
Day
Day
Day
Day

Food
Other
Food
Other
Food
Other
Food
Food
Other
Other
Other
Food
Other
Food
Other
Food
Food
Other
Food
Other
Food
Other
Food
Other

Services
Services
Services

Services
Services
Services
Services
Services

Services
Services
Services
Services

Vantage Services

391753

$2,975.00

$2,975.00

6019 Iowa Energy Ctr Ener

Other Professional S

VanWall Group

391754

$7,900.00

$7,900.00

7100 Equip Replacement Ph

Furniture, Machinery

VanWall Group

391755

$3,000.00

$3,000.00

6323 Equip Replacement Ph

Minor Equipment

Vital Support Systems

391759

$13,740.00

$13,740.00

6322 Technical Update Equ

Materials

& Supplies

Wine Adventures

391770

$5,944.00

$5,944.00

6322 Office of Dean, Scie

Materials

& Supplies

Workspace Inc

391772

$2,882.55

$381.64

6322 Equip Replacement We

Materials

& Supplies

15

Report: FWIÜPIO
Date:
02/23/2007
Time:
11:24 AM

Des Moines ,
List of checks over $2,500.00

College
from 25-JAN-2007 to 22-FEB-2007

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Workspace Inc

391772

$2,882.55

$2,500.91

WW Norton and Co Inc

391774

$3,300.00

American 3 B Scientific L

392506

Bavarian Inn

Page:

INDEX TITLE

ACCOUNT TITLE

7600

Equip Replacement We

Buildings and Fixed

$1,650.00
$1,650.00

6520
6520

Bookstore - Ankeny
Bookstore - Ankeny

Purchases for Resale
Purchases for Resale

$2,557.70

$2,557.70

6323

Equip Replacement He

Minor Equipment

392526

$4,561.33

$911.81
$1,348.20
$1,348.20
$953.12

6321
6269
6269
6321

Continuing
Continuing
Continuing
Continuing

Food
Other Services
Other Services
Food

CDW Government Inc

392545

$7,160.98

$521.30
$1,922.99
$25.00
$4,691.69

6323
6323
6322
6323

WLAN Support
Office of VP, Info S
Business Technology
WLAN Support

Minor Equipment
Minor Equipment
Materials & Supplies
Minor Equipment

Dawnsign Press

392558

$4,521.53

$109.17
$182.00
$453.96
$3,776.40

6230
6230
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore

Postage and Expediti
Postage and Expediti
Purchases for Resale
Purchases for Resale

Defibrillators Inc

392559

$2,684.18

$2,684.18

6323

Safety Committee

Minor Equipment

Dickten Masch Plastics

392563

$18,755.70

$15,962.70
$1,295.00
$1,498.00

6269
6269
6269

Techniplas - Job Spe
Techniplas - Mgmt/Su
Techniplas - Mgmt/Su

Other Services
Other Services
Other Services

Douglas Stewart Co Inc

392569

$7,146.44

$174.30
$147.57
$55.32
$6,751.40
$5.95
$5. 95
$5.95

6514
6514
6514
6514
6230
6230
6230

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

General
General
General
General
Postage
Postage
Postage

Ed,
Ed,
Ed,
Ed,

-

-

2
2
2
2

Day
Day
Day
Day

Ankeny
Ankeny
Ankeny
Ankeny

Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

16

Books
Books
Books
Books
and Expediti
and Expediti
and Expediti

Report :
Date:
Time:

Fw J R c
02/23/2007
11:24 AM

Des Moines Area U m College
List of checks over $2,500.00
from 25-JAN-2007 to 22-FEB-2007

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

EFR Thresholds

392573

$2,500.00

$2,500.00

Energy Systems Engineerin

392578

$14,748.88

EthicsPoint Inc

392579

Evisions Inc

Page:

INDEX TITLE

ACCOUNT TITLE

6269

Office of the Presid

Other Services

$14,748.88

6015

Iowa Energy Ctr Ener

Consultant's Fees

$4,550 .00

$4,550.00

6269

Other General Instit

Other Services

392580

$7,180.00

$7,180.00

62 65

Information Systems

Software Service Agr

Firestone Tire and Rubber

392584

$20,617.83

$20,617.83

6269

Firestone Ag Tire GI

Other Services

Flinn Scientific Inc

392585

$4,964.21

$98 .36
$4,865.85

6322
6322

Physics/Chemistry/Bi
Physics/Chemistry/Bi

Materials & Supplies
Materials & Supplies

Heartland Medical Supply

392606

$7,300.90

$207.85
$47.90
$71.25
$6,784.15
$23.75
$166.00

6322
6322
6322
6322
6322
6322

Surgical
Surgical
Surgical
Surgical
Surgical
Surgical

Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies

Hewlett Packard

392608

$6,102.28

$1,612.00
$4,298.28
$192.00

6323
6269
6322

Technical Update Equ
Technical Update Equ
Web Based Instructio

Minor Equipment
Other Services
Materials & Supplies

HobbyTown USA

392611

$3,296.81

$3,296.81

6322

Story County Academy

Materials

Houghton Mifflin Company

392616

$7,725.32

-$874.07
$54.74
$101.34
$49.77
$8.00
. $10,684.05
-$1,403.28
-$895.23

6520
6520
6520
6520
6230
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale

HR Plus

392617

$3,357.00

$3,357 .00

6269

Office of Exec Dir,

Technician
Technician
Technician
Technician
Technician
Technician

-

Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
West Cam
Ankeny

&

Supplies

Other Services

17

Report: FWR3Ä0
Date:
02/23/2007
Time:
11:24 AM

Des Moines Area
List of checks over $2,500.00

College
from 25-JAN-2007 to 22-FEB-2007

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Ikon Office Solutions

392620

$4,104.94

$34.19
$2 .64
$82 .34
$60.49
$99.65
$97.86
$9.51
$39.73
$225.58
$16.77
$9.87
$48.79
$91.57
$3.30
$12.50
$777.00
$229.48
$43 .50
$229.17
$34.19
$34.19
$34.20
$38.92
$18.91
$418.10
$901.51
$69.33
$241.48
$113.52
$81.42
$5.23

John Wiley and Sons Inc

392641

$10,329.04

$1,437.00
$6.04
$2,000.00

Page :

#

18

INDEX TITLE

ACCOUNT TITLE

6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060
6060

Ford Motor Comp Trai
Enrollment Managemen
Admissions/Registrat
Bookstore - Ankeny
Organization & Opera
Office of Dir, Finan
Practical Nursing
Special Needs
Office of Exec Dean,
Office of Exec Dir,
High School Completi
Office of Exec Dir,
Youth at Risk - Anke
Information Systems
Enrollment Managemen
Office of Exec Dean,
Transportation Insti
Office of Dir, Stude
Office of Exec Dean,
Building Trades
ASSET Auto/Ford
Heavy Diesel Eguipme
Office of Dean, Indu
Library Sales
Office of Exec Dean,
Office of Exec Dean,
Bookstore - Urban Ca
Youth at Risk - Anke
Office of Exec Dean,
Non-Credit Civil Eng
Commercial/Advrtsng

Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Ma int enanc e/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Ma int enanc e/Repair
Ma int enanc e/Repair
Maint enanc e/Repair
Maint enanc e/Repair
Ma int enanc e/Repa ir
Ma int enanc e/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair

6520
6230
6520

Bookstore - Ankeny
Bookstore - Ankeny
Bookstore - Ankeny

Purchases for Resale
Postage and Expediti
Purchases for Resale

o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o

Report : FWRWK 0
Date:
02/23/2007
Time:
11:24 AM

Des Moines Area a i m College
List of checks over $2,500.00
from 25-JAN-2007 to 22-FEB-2007

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

John Wiley and Sons Inc

392641

$10,329.04

$100.00
$6,786.00

Lean Operation Technical

392654

$4,886.57

McGraw Hill Companies

392664

Mid Iowa Service & Equipm

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

6520
6520

Bookstore - Ankeny
Bookstore - Ankeny

Purchases for Resale
Purchases for Resale

$2,000.00
$40.05
$1,000.00
$81.79
$32.94
$1,200.00
$81.79
$450.00

6015
6480
6015
6480
6480
6015
6480
6015

Quality
Quality
Quality
Quality
Quality
Quality
Quality
Quality

$5,717.29

$1,860.00
$309.80
$149.99
$375.00
$1,815.00
$1,436.25
-$110.25
-$118.50

6520
6520
6230
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

392671

$5,499.90

$5,499.90

6511

Auto Mechanics

Purchases for Resale

MidAmerican Energy Co

392672

$30,934.66

$8 .50
$87.80
$172.20
$30,666.16

6511
6511
6190
6190

2402 SW 36th Street2402 SW 36th StreetBuilding Rental for
Utilities

Purchases for Resale
Purchases for Resale
Utilities
Utilities

Midwest Computer Products

392676

$8,700.00

$8,700.00

6323

Equipment Replacemen

Minor Equipment

Morton Publishing Co

392682

$2,559.30

$2,493.60
$65.70

6520
6230

Bookstore - Ankeny
Bookstore - Ankeny

Purchases for Resale
Postage and Expediti

Nebraska Book Company Inc

392688

$2,985.66

-$489.24
$1,432.30

6520
6520

Bookstore - Ankeny
Bookstore - Ankeny

Purchases for Resale
Purchases for Resale

Assurance
Assurance
Assurance
Assurance
Assurance
Assurance
Assurance
Assurance
-

Tr
Tr
Tr
Tr
Tr
Tr
Tr
Tr

Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

Consultant1s Fees
Travel-In State
Consultant's Fees
Travel-In State
Travel-In State
Consultant’s Fees
Travel-In State
Consultant1s Fees
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale

19

Report : FWE!Ä 0
Date:
02/23/2007
Time:
11:24 AM

Des Moines Area
List of checks over $2,500.00

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Nebraska Book Company Inc

392688

$2,985.66

Pearson Education

392701

$79,043.57

Page:

College
from 25-JAN-2007 to 22-FEB-2007

TRANSACTION ACCOUNT
AMOUNT NUMBER

$763.85
$450 .00
$61.75
$735.00
$32 .00

INDEX TITLE

20

ACCOUNT TITLE

6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

-

Ankeny
Ankeny
Ankeny
Ankeny
Urban Ca

Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for

Resale
Resale
Resale
Resale
Resale

-$1,200.00

6520

- $ 2 , 814.35

6520

$1,040.38

6520

$2,362.50

6520

$941.68
$1, 1 1 0 . 7 1
$46,022.31

6520
6520
6520

$426.94
$1,641.00

6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

-

Ankeny
Urban Ca
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale

$740.48

6520

$2 ,4 6 0 .00
$ 1 , 1 1 1 .95

6520
6520

$364.80

6520

$735.75
$3,609.80

6520
6520

$1,455.08
$1,110.71

6520
6520

$382 .35
$1,062.00

6520
6520
6520
6520

$3,475.35
$283 .20
$580.50

6520

$2,099.55
$1,907.40

6520
6520

$1,0 2 5 . 0 6
$ 2 0 3 . 00

6520
6520

$204.75
$1,501.50
$1,012.50

6520
6520
6520

Report : FWkS^ÇO
Date:
02/23/2007
j Time:
11:24 AM

Des Moines .
List of checks over $2,500.00

College
from 25-JAN-2007 to 22-FEB-2007

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Pearson Education

392701

$79,043.57

$4,080.00
$506.29
$288.32
$75.00
-$83.45
-$552.15
-$423.60
-$270.00
-$477.60
-$2,441.25
-$577.50
-$908.42
-$132.42
-$690.00
$708.00
$936.00
$1,578.15
-$52.50
$173.25
$2,450.55

6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Pitney Bowes Inc

392706

$2,577.78

$1,647.06
$930.72

6322
6322

Mail Service
Mail Service

Materials & Supplies
Materials & Supplies

Poindexter Flooring Inc

392707

$124,881.00

$35,999.95
$88,881.05

6090
6090

Equipment Replacemen
Buildings Equipment

Maintenance/Repair o
Maintenance/Repair o

Rose Construction Inc.

392720

$2,688.75

$2,688.75

6269

Transportation

Other Services

SH Apparel

392729

$5,351.60

$1,877.60
$3,474.00

6515
6515

Bookstore - Ankeny
Bookstore - Ankeny

Clothing
Clothing

Sitlers Supplies Inc

392736

$10,345.00

$3,535.00
$6,810.00

6322
6322

WLAN Support
WLAN Support

Materials & Supplies
Materials & Supplies

Storey Kenworthy

392750

$20,653.87

$901.82

6322

Iowa Prisoner Reentr

Materials & Supplies

INDEX TITLE

-

ACCOUNT TITLE

Ankeny
Ankeny
Ankeny
Urban Ca
Urban Ca
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
West Cam
Ankeny
Ankeny
Ankeny
West Cam
Ankeny
Ankeny

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale

i

I
i
i

I
i

I

Report: FWRJH 0
Date:
02/23/2007
Time:
11:24 AM

Des Moines Area H i College
List of checks over $2,500.00
from 25-JAN-2007 to 22-FEB-2007

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Storey Kenworthy

392750

$20,653.87

TRANSACTION ACCOUNT
AMOUNT
NUMBER

$39.28
$396.34
$191.37
$167.50
$29.26
$185.49
$10.25
$128.60
$26.16
$275.36
$115.16
$1,177.05
$51.75
$172.59
$39.76
$658.88
$208.86
$3,219.16
$104.15
$1,393.52
$18.66
$381.76
$738.53
$109.65
$64.84
$18.00
$481.24
$83.75
$16.73
$13.88
$248.84
$30.32
$42.65
$39.88
$150.00

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Page:

INDEX TITLE

ACCOUNT TITLE

Student Support Serv
Strengthng Inst-Titl
DOT Civil Engr Tech
Admission Processing
Associates Degree Nu
ASEP Auto
ASSET Auto/Ford
Auto Service
Business Office
Office of Exec Dir,
Child Care
Office of Controller
Curriculum Sc Schedul
Data Processing
Office of Exec Dean,
Dean, Business Sc Inf
Office of Exec Dean,
Office of Dean,.Heal
Office of Dean, Indu
Office of Dean, Scie
Office of Exec Dean,
Office of Exec Dean,
Office of Exec Dean,
Dental Hygiene
Heavy Diesel Equipme
Continuing Ed, 2 Day
Economic Development
Enrollment Managemen
ESL
Ford Motor Comp Trai
Grounds
Graphic Arts
Heating/AC/Refrig Te
Continuing Ed, Gener
Continuing Ed, Home

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

&
&
&
&
Ec
&
Sc
Sc
Sc
Sc

&
&
Sc
Sc

&
&
&
&
&
&
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
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Report: FWRSPi 0
Date:
02/23/2007
Time:
11:24 AM

Des Moines Area oPIm College
List of checks over $2,500.00
from 25-JAN-2007 to 22-FEB-2007

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Storey Kenworthy

392750

$20,653.87

TRANSACTION ACCOUNT
AMOUNT NUMBER

$67.71
$70.30
$79.94
$634.80
$150.15
$67.85
$70.96
$68 .75
$99.62
$688.88
$962.39
$255.39
$12.54
$42.70
$42 .86
-$39.25
-$409.11
$183.63
$57.53
$56.32
$171.03
$588 .07
$116.35
$93.62
$5.70
$80.90
$255.40
$281.91
$67.64
$474.91
$13.20
$126.83
$22 .20
$9 .42
$14.88

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Page:

INDEX TITLE

ACCOUNT TITLE

Hotel/Restaurant Man
Office of Exec Dir,
Info Tech/Network Ad
Auxilliary Profits N
WIA-Adult
WIA-Youth
WIA-Administration
Promise Jobs-Adminis
Promise Jobs-Support
Promise Jobs-Trainin
WIA-Dislocated Worke
Learning Center #2
Learning Center #3-A
Geriatric Spec Certi
Corrections-Going Ho
Practical Nursing
High School Equivale
WLAN Support
Psycology/Anthropolo
Communications
Literacy Pathway to
Library
Mathematics &. Scienc
Office of Dir, Marke
Practical Nursing
Director, Nursing
Other General Instit
Office of the Dir, P
Office of the Presid
Program Development
Office of Dir, Purch
Student Records/Serv
Physics/Chemistry/Bi
Social/Behavioral Sc
Spanish

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

&
&
&
&
&
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc

Sc

&
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc

Sc

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
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Report : FWia^ÇO
Date:
02/23/2007
Time:
11:24 AM

Des Moines .
List of checks over $2,500.00

SRh College
from 25-JAN-2007 to 22-FEB-2007

VENDOR NAME

CHECK
NUMBER

TRANSACTION ACCOUNT
AMOUNT NUMBER

CHECK AMOUNT

Storey Kenworthy

392750

$20,653.87

$159.67
$394.88
$80.78
$41.00
$228.74
$76.84
$155.87
$744.74
$102.03
$158.10
$97.99
$235.74
$3 .55
$737.00
$19.88

Sully Coop

392752

$5,650.28

Taylor and Francis Group,

392753

Technology Association of
Thomson Learning

Page:

INDEX TITLE

ACCOUNT TITLE

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Student Services
Office of Dir, Finan
Credentials
Surgical Technician
Tool Machinist
Transportation Insti
Retraining for Under
Office of VP, Commnt
Wellness
Youth at Risk - Anke
Youth at Risk - Urba
Student Services
Microsoft Cerificati
Information Systems
Developmental Educat

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

$5,650.28

6269

Sully Coop Exch #2 -J

Other Services

$2,562.66

$55.98
$2,506.68

6230
6520

Bookstore - Ankeny
Bookstore - Ankeny

Postage and Expediti
Purchases for Resale

392754

$3,750.00

$3,750.00

6040

Office of VP, Info S

Memberships

392757

$67,384.61

-$108.50
-$187.00
-$506.00
-$656.00
$10,850.25
$285.00
$101.75
$102.00
$16.53
$395.00
$573.75
$369.25

6520
6520
6520
6520
6520
6520
6520
6520
6230
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale

-

Ankeny
Ankeny
Ankeny
Ankeny
Urban Ca
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

& Supplies
& Supplies
Sc Supplies
Sc Supplies
& Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
& Supplies
Sc Supplies
Sc Supplies
Sc Supplies

24

Report : FW RSPï 0
Date:
02/23/2007
Time:
11:24 AM

Des Moines .
List of checks over $2,500.00

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Thomson Learning

392757

$67,384.61

fim i College

Page:

25

from 25-JAN-2007 to 22-FEB-2007

TRANSACTION ACCOUNT
AMOUNT NUMBER

$8 . 9 6

6230

$860.00

6520

$2,084.40

6520

$56.30

6230

$1,555.00

6520

$6,734.00

6520

$1,215.00

6520

$20.67

6230

$2,460.00

6520

$4,143.75

6520

$37,010.50

6520

INDEX TITLE

Bookstore
Bookstore
Bookstore.
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
'Bookstore

-

ACCOUNT TITLE

Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

Postage and Expediti
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale

Tri Tech Solutions Inc

392761

$10,000.00

$10,000.00

6265

Office of vp, info S

Software Service Agr

Unimerica Workplace Benef

392764

$20,288.64

$14,354.82

2253

$1,0 8 0 . 4 8
$1,388.28

2255

Fund
Fund
Fund
Fund

1 General Ledge
1 General Ledge

$3,465.06

2255
2255

Basic Life Insurance
Misc Insurances Paya
Misc Insurances Paya
Misc Insurances Paya

VHPS

392774

$2,590.90

-$950.00

6520

-$880.00

6520

-$855.00

6520

-$21.00

6520
6520
6520

-$528.00
-$396.00
-$880.00
-$1,200.00
-$77.00

Waste Mgmt of Iowa Corp.

392779

$4,145.44

6520
6520
6520

$81.00
$ 4 5 0 . 00

6520
6520

$7,846.90

6520

$187.83

6030

$3,314.12
$88.48

6030
6269

1 General Ledge
1 General Ledge

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Custodial
Custodial
Grounds

-

-

Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Urban Ca
Ankeny
Ankeny

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale

Custodial Services
Custodial Services
Other Services

Report: fwk WP ío
Date:
02/23/2007
Time:
11:24 AM

Des Moines i
List of checks over $2,500.00

College
from 25-JAN-2007 to 22-FEB-2007

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Waste Mgmt of Iowa Corp.

392779

$4,145.44

$423 .90
$131.11

American Funds

392936

$4,080.00

DMACC HEA

392949

IPERS

Page:

26

INDEX TITLE

ACCOUNT TITLE

6030
6030

Physical Plant Opera
Physical Plant Opera

Custodial Services
Custodial Services

$4,080.00

.2260

Fund 1 General Ledge

Tax Sheltered Annuit

$4,301.84

$4,301.84

2272

Fund 1 General Ledge

DMACC/HEA Dues Payab

392961

$74,367.10

$74,367.10

2230

Fund 1 General Ledge

IPERS Payable

Vanguard Group

392998

$5,578.93

$5,578.93

2260

Fund 1 General Ledge

Tax Sheltered Annuit

Veridian Credit Union

393000

$3,755.00

$3,755.00

2299

Fund 1 General Ledge

Other Employee Deduc

Agri Drain Corp

393046

$7,118.92

$7,118.92

6269

Agri Drain #5-Job Sp

Other Services

Allender Butzke Engineers

393049

$8,100.00

$8,100.00

6012

Health Sciences Buil

Architect's Fees

Alliant Energy

393050

$13,044.22

$8,586.17
$4,458.05

6190
6190

Utilities
Utilities

Utilities
Utilities

Badding Winker Partnershi

393062

$3,000.00

$3,000.00

6210

Building Rental for

Rental of Buildings

Bavarian Inn

393065

$2,559.63

$1,540.80
$1,018.83

6269
6321

Continuing Ed, 2 Day
Continuing Ed, 2 Day

Other Services
Food

Bergstrom Construction

393069

$10,532.15

$10,532.15

7600

Newton Chemistry Lab

Buildings and Fixed

Business Publications Cor

393084

$3,896.89

$3,333.34
$563 .55

6110
6110

Continuing Ed, Trade
Continuing Ed, Trade

Information Services
Information Services

Campbell Oil

393087

$2,522.04

$1,666.51
$855.53

6377
6377

Physical Plant Opera
Physical Plant Opera

Materials/Supplies f
Materials/Supplies f

Charles Gabus Ford

393094

$15,394.30

$15,394.30

7400

Equip Replacement Ph

Vehicles

Commercial Card Solutions

393102

$8,756.28

$2,726.16

6420

Vehicle Pool

Vehicle Materials an

Report: FWKWPIO
Date:
02/23/2007
Time:
11:24 AM

Des Moines Area
List of checks over $2,500.00

CHECK
VENDOR NAME

[ECK AMOUNT

Commercial Card Solutions

College
from 25-JAN-2007 to 22-FEB-2007

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

27

$8,756.28

$610.39
$67.00
$72.12
$35.50
$75.02
$235.81
$52.61
$132.80
$76.00
$141.95
$340.41
$282 .72
$57.35
$1,106.41
$1,242.10
$1,501.93

6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420

Transportation
Physical Plant Opera
Physical Plant Opera
Campus Communication
Custodial
Office of Exec Dean,
Building Trades
Office of Exec Dean,
Auto Service
Physical Plant Opera
Office of VP, Info S
Youth at Risk - Alike
Economic Development
Grounds
Mechanical Maintenan
Office of the Dir, P

Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle

Cornerstone Energy Inc

$42,800.06

$42,800.06

6190

Utilities

Utilities

Des Moines Register

$10,622.40

$10,622.40

6110

Office of Dir, Marke

Information Services

$6,788.78

$28.58
$30.33
$182.86
$57.62
$52.49
$10.88
$25.85
$30.84
$26.41
$51.10
$35.87
$85 .80
$14.77
$6,155.38

6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190

Utilities
Utilities
Utilities
Utilities
Utilities
Horticulture
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

Des Moines Water Works

393122

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
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TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

DLR Group

393127

$23,461.56

$23,461.56

DMACC Foundation

393129

$17,398.00

Farm Bureau Financial Ser

393144

Farner Bocken Co

393145

Page:
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INDEX TITLE

ACCOUNT TITLE

6012

Health Sciences Buil

Architect's Fees

$17,398.00

6210

Maytag Leased Space

Rental of Buildings

$9,305.69

$1,249.75
$8,055.94

6269
6269

Farm Bureau Fed #4-M
Farm Bureau Fed #4-T

Other Services
Other Services

$4,673.32

$1,884.13
$737.13
$911.00
$151.16
$407.85
$582.05

6511
6511
6511
6511
6511
6511

Cafeteria
Snack Bar
Snack Bar
Snack Bar
Snack Bar
Snack Bar

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

-

Boone
Boone
Boone
Boone
Boone

for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale

Flying Hippo

393150

$2,953.64

$2,068.66
$884.98

6269
6269

Flying Hippo-Job Spe
Flying Hippo-Trainin

Other Services
Other Services

Harkers Distribution Inc

393163

$2,703.98

$816.77
$1,887.21

6519
6518

Bistro
Hospitality Careers

College Inn
Gourmet Dinners

Hewlett Packard

393168

$8,697.00

$929.00
$446.00
$1,364.00
$5,958.00

6323
6322
6323
6060

Technical Update Equ
Office of Dir, Marke
Office of Dir, Purch
Information Systems

Minor Equipment
Materials & Supplies
Minor Equipment
Maintenance/Repair o

Houghton Mifflin Company

393172

$4,493.22

$248.43
$3,791.55
$453.24

6520
6520
6520

Bookstore - Urban Ca
Bookstore - Urban Ca
Bookstore - Boone

Purchases for Resale
Purchases for Resale
Purchases for Resale

Iowa Machine Shed

393187

$3,126.22

$1,665.01
$1,461.21

6269
6269

Office of Exec Dean,
Office of Exec Dean,

Other Services
Other Services

Iowa Student Loan Liquidi

393190

$46,834.00

$3,250.00
$1,820.00
$3,000.00

1494
1494
1494

Fund 1 General Ledge
Fund 1 General Ledge
Fund 1 General Ledge

Partnership Loan Pro
Partnership Loan Pro
Partnership Loan Pro
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CHECK
NUMBER

CHECK AMOUNT

Iowa Student Loan Liquidi

393190

$46,834.00

mn College
from 25-JAN-2007 to 22-FEB-2007

1ANSACTION ACCOUNT
AMOUNT NUMBER

$1,500.00

1494

$3,564.00

1494

INDEX TITLE

Fund
Fund
Fund
Fund
Fund
Fund
Fund
Fund
Fund
Fund
Fund

1 General Ledge

Page :

ACCOUNT TITLE

$1,000.00

1494

$3,000.00

1494

$3,000.00

1494

$2,000.00

1494

$2,320.50
$3,250.00
$4,437.00

1494
1494
1494

$1,820.00
$2,275.00

1494
1494

Fund 1 General Ledge
Fund 1 General Ledge

Partnership
Partnership
Partnership
Partnership
Partnership
Partnership
Partnership
Partnership
Partnership
Partnership
Partnership
Partnership
Partnership
Partnership
Partnership

$910.00

1494

$4,000.00

14 94

$3,412.50

1494

$2,275.00

1494

1 General Ledge
1 General Ledge
1 General Ledge
1 General Ledge
1 General Ledge
1 General Ledge
1 General Ledge
1 General Ledge
1 General Ledge

1 General Ledge
Fu n d 1 G e n e r a l Ledge
Fund 1 General Ledge
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Loan
Loan
Loan
Loan
Loan
Loan
Loan
Loan
Loan
Loan
Loan
Loan
Loan
Loan
Loan

Pro
Pro
Pro
Pro
Pro
Pro
Pro
Pro
Pro
Pro
Pro
Pro
Pro
Pro
Pro

Iowa Workforce Developmen

393192

$9,620.24

$9,620.24

5970

Unemp1 oyment

Unemployment Comp

J.

393194

$4,500.00

$4,500.00

6210

Colleg
Miscellaneous i

Rental of Buildings

393215

$4,727.00

$614.00

6120

$223 .00

6322

$779.00
$1,840.00
$522.00

6322
6120
6322

$749.00

6120

Chrysler Apprentice
Student Support Serv
Office of Dir, Finan
Office of Dir, Finan
Presid
Office of the :
Office of Dir, Finan

Printing/Reproductio
Materials & Supplies
Materials & Supplies
Printing/Reproductio
Materials & Supplies
Printing/Reproductio

-$155.78

6511

-$89.67
$1,413.29

6511
6511

$629.54
$2,086.62
$1,087.11

6511
6511
6511

$1,360.16
$171.78

6511
6511

Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

Gretlein

Litho Graphics Print Comm

Martin Brothers Distribut

393222

$10,534.66

for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
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TRANSACTION ACCOUNT
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Martin Brothers Distribut

393222

$10,534.66

$1,319.46
$788.59
$820.62
$1,070.22
$32.72

6517
6517
6517
6517
6511

Mid Iowa Construction

393229

$7,900.00

$7,900.00

6090 ■Office of the Dir, P

Maintenance/Repair o

MidAmerican Energy Co

393230

$18,853.58

$6,449.59
$2,240.63
$5,495.14
$214.10
$63.20
$380.88
$1,874.98
$10.00
$1,233.89
$891.17

6190
6190
6190
6190
6190
6190
6190
6190
6190
6190

Utilities
Utilities
Utilities
House 47 3921 NW 4th
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

Midwest Coaches Inc

393232

$7,537.55

$1,944.80
$739.50
$1,249.50
$365.65
$643 .75
$365.65
$1,020.00
$1,208.70

6420
6420
6420
6420
6420
6420
6420
6420

Office
Office
Office
Office
Office
Office
Office
Office

Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle

Nebraska Book Company Inc

393243

$3,391.04

-$204.00
$15.25
$6.25
$87.00
$7.47
$1,236.25
$26.39

6520
6520
6520
6520
6230
6520
6230

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

INDEX TITLE

ACCOUNT TITLE

Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria

Urban Cafe
Urban Cafe
Urban Cafe
Urban Cafe
Purchases for Resale

of
of
of
of
of
of
of
of

Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
-

Dean
Dean
Dean
Dean
Dean
Dean
Dean
Dean

Carroll
Urban Ca
Urban Ca
Boone
Boone
Boone
Boone

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

an
an
an
an
an
an
an
an

Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Nebraska Book Company Inc

393243

$3,391.04

$929.80
$14.12
$1,242.75
$29.76

6520
6230
6520
6230

Bookstore
Bookstore
Bookstore
Bookstore

Boone
Boone
Boone
Boone

Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti

Nebraska Book Company Inc

393244

$3,025.88

$2,967.75
$58.13

6520
6230

Bookstore - Boone
Bookstore - Boone

Purchases for Resale
Postage and Expediti

OSE Office Furniture Inc.

393252

$3,642.59

$3,497.23
$145.36

6378
6378

Grounds
Grounds

Materials/Supplies f
Materials/Supplies f

Pearson Education

393255

$2,597.35

$640.00
$608.40
$370.25
$681.60
$297.10

6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Protex Central Inc

393270

$2,736.11

$1,518.00
$1,218.11

6060
6060

Mechanical Maintenan
Mechanical Maintenan

Maintenance/Repair o
Maintenance/Repair o

Purcell Printing and Grap

393273

$4,713.89

$328 .00
$257.58
$360.60
$1,016.93
$749.08
$188.00
$60.00
$60.00
$60.00
$60.00
$60.00
$60.00
$60.00
$195.17
$60.00

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Iowa Student Loan Li
Softskills Training
Office of Controller
Office of Controller
Office of Controller
Office of Controller
Office of Dir, Stude
Surgical Technician
Office of Dean, Scie
Admission Processing
Communications
Evening & Weekend
Enrollment Managemen
Office of Dir, Marke
Office of Dean, Scie

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

INDEX TITLE

-

-

ACCOUNT TITLE

Urban Ca
Carroll
Carroll
Boone
Boone

Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for

Resale
Resale
Resale
Resale
Resale

& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Purcell Printing and Grap

393273

$4,713.89

$60.00
$362.59
$405.94
'$310.00

Qwest

393274

$5,179.53

Reinhart Foodservice

393277

Securitas Security Servie

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :
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INDEX TITLE.

ACCOUNT TITLE

6322
6120
6120
6322

Program Development
Office of Dir, Finan
Transportation Insti
Office of Controller

Materials & Supplies
Printing/Reproductio
Printing/Reproductio
Materials & Supplies

$114.54
$775.00
$36.51
$69.92
$775.00
$775.00
$575.00
$585.00
$575.00
$600.00
$317.59
-$19.03

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

Campus
Campus
Campus
Campus
Campus
Campus
Campus
Campus
Campus
Campus
Campus
Campus

Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications

$2,718.76

$645.42
$401.68
$1,671.66

6322
6322
6519

Hotel/Restaurant Man
Hotel/Restaurant Man
Bistro’

Materials & Supplies
Materials & Supplies
College Inn

393287

$5,327.14

$5,327.14

6261

Physical Plant Opera

Contracted Security

Sodexho Services

393291

$4,428.23

$4,428.23

6269

Conference Center

Other Services

United Healthcare Insuran

393308

$728,526.92

$685,223.66
$43,303.26

2250
2252

Fund 1 General Ledge
Fund-1 General Ledge

Health Insurance Pay
Dental Insurance Pay

WebCT Inc

393320

$54,445.00

$54,445.00

6324

Information Systems

Computer Software

Wright Welding Supply Inc

39332G

$2,992.51

$426.30
$184.35
$1,336.98
$197.83

6322
6322
6322
6322

Microsoft Cerificati
Welding
John Deere DSM #3 Welding

Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies

Communication
Communication'
Communication
Communication
Communication
Communication
Communication
Communication
Communication
Communication
Communication
Communication

Report : FWRÜW5 o
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Wright Welding Supply Inc

393326

$2,992.51-

$129.80
$206.00
$98.50
$218.25
$98.50
$96.00

Iowa Communications Netwo

393636

$3,351.16

Iowa Workforce Developmen

393642

$12,500.21

Page:

INDEX TITLE

ACCOUNT TITLE

6322
6322
6322
6322
6322
6322

Microsoft Cerificati
Welding
Welding
Welding
Welding
Welding

Materials
Materials
Materials
Materials
Materials
Materials

$149.92
$69.07
$64.01
$52.22
$92 .65
$587.92
$274.58
$8 .42
$148.33
$68.33
$581.65
$63 .33
$381.65
$51.66
$91.66
$385.76
$271.67
$8.33

6150
6150
6150
6150'
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

WIA-Adult
WIA-Youth
WIA-Administration
Promise Jobs-Adminis
Promise Jobs-Support
Promise Jobs-Trainin
Learning Center #2
Learning Center #2-A
WIA-Adult
WIA-Youth
Promise Jobs-Trainin
WIA-Administration
WIA-Dislocated Worke
Promise Jobs-Adminis
Promise Jobs-Support
WIA-Dislocated Worke
Learning Center #2
Learning Center #2-A

Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communi ca tions
Communi cat ions
Communications
Communications
Communications
Communi cat ions
Communications
Commun icat ions
Communications
Communications
Communications

$1,112.52
$512.51
$475.01
$687.51
$4,362.55
$2,862.57
$387.51
$2,037.53
$62.50

6210
6210
6210
6210
6210
6210
6210
6210
6210

WIA-Adult
WIA-Youth
WIA-Admini strati on
Promise Jobs-Support
Promise Jobs-Trainin
WIA-Dislocated Worke
Promise Jobs-Adminis
Learning Center #2
Learning Center #2-A

Rental
Rental
Rental
Rental
Rental
Rental
Rental
Rental
Rental

of
of
of
of
of
of
of
of
of

&
&
&
&
&
&

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies

Buildings
Buildings
Buildings
Buildings
Buildings
Buildings
Buildings
Buildings
Buildings
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Iowa Workforce Developmen

393643

$12,500.21

REPORT TOTAL

TRANSACTION ACCOUNT
AMOUNT
NUMBER INDEX TITLE

$1,112.52
$512.51
$387.51
$687.51
$4,362.55
$2,862.57
$475.01
$2,037.53
$62.50

$4,011,634.36

6210
6210
6210
6210
6210
6210
6210
6210
6210

WIA-Adult
WIA-Youth
Promise Jobs-Adminis
Promise Jobs-Support
Promise Jobs-Trainin
WIA-Dislocated Worke
WIA-Administration
Learning Center #2
Learning Center #2-A

Page :
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Rental
Rental
Rental
Rental
Rental
Rental
Rental
Rental
Rental

of Buildings
of Buildings
of Buildings
of Buildings
of Buildings
of Buildings
of Buildings
of Buildings
of Buildings
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Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Harold Belken
Kevin Halterman
M adelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

□

0
ET

Matters were discussed concerning a New Jobs Training Agreement between the College
and Central Iowa Energy, LLC. Following a discussion o f the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a N ew Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and Directing
the Publication o f a Notice o f Intention to Issue Not to Exceed $100,000 Aggregate Principal
Am ount o f New Jobs Training Certificates (Central Iowa Energy, LLC Project) o f the Des
M oines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration o f the resolution by the Board, the President put the question on the
m otion and, the roll being called, the following named Board Members voted:

Name
Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

1367558 l.DOC

Moved

□
EL
□
□
□
□
□
□

Seconded

Aye

Nay

□

0

□
□

0
0
0

□
□
□
□
□
□
□
□
□

□
□
□
a
□

0
0
0
0 /
0

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.
3(c if:

Attest:

Secretary o f the Board o f Directors

^ sj!

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FO R THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE N O T TO EXCEED $100,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (CENTRAL IOWA ENERGY, LLC
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Central Iow a Energy, LLC (the "Company"), pursuant to the provisions of the Act
and the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

1367558 l.DOC

W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $100,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $100,000 o f N ew Jobs Training Certificates (Central Iowa Energy, LLC
Project) o f the College (the "Certificates"), with $50,000 o f the Certificates issued under the Act
and $50,000 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
term s o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jo b s training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES AREA COM M UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
N EW JOBS TRAINING CERTIFICATES
(CENTRAL IOWA ENERGY, LLC PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $100,000 aggregate
principal amount o f Des Moines Area Community College N ew Jobs Training Certificates
(Central Iowa Energy, LLC Project) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued
for the purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Central Iowa Energy, LLC in Newton,
Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action of the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order o f the Board of Directors

Secretary o f the Board o f Directors

Section 2 . That the Industrial N ew Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial N ew Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3 . That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $100,000 o f
N ew Jobs Training Certificates (Central Iowa Energy, LLC Project) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day o f March, 2007.

Attest:

STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on March 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS my hand hereto affixed this 12th day o f March, 2007.

u lid m

¿ h u l d u ) ___________

Secretary o rth e Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Central Iowa Energy, LLC
Project #

1

______

Dated as of March 12, 2007
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 12, 2007
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

Central Iowa Energy, LLC

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale o f alcoholic beverages for consumption off
premises.

Page 3 of 15 pages

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
,(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A”.
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by thé Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Derek Winkel. General Manager___________________
Central Iowa Energy_____________________________
J3 4 2 6 _E 2 ^1 re e t
Newton.lA 50208_______________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEM ENTAL NEW JOBS CREDIT FROM WITHHOLDING
^3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A" attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* D M AC C *

DES MOINES AREA COMMUNITY COLLEGE

Central Iowa Energy
[Printed Name o f Employer]
[Federal I.D. #] * 79-098830
By:
[Printed Name]
[Printed Title]
Email address
Date:

;

Derek

ATTEST:

ATTEST:
By: L a i x x n S \ M .o d .d -e h
[Printed Name]
[Printed Title] ^
V vk, . i f
State of _
County of

___

xxcxx
:ss

r

VmuQVtA ¡0 ,^ 0 0 7

By:
[Printed Name]
[Printed Title]
State of Iowa
County of Polk

:ss

of the above named Empfoyer, a corporation
organized in the State of
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date: ______
before me, a Notary Public in and for the above
tate, persor
specified County and Statg,
personally appeared
[Name]
Vf/JVL - / w
to me personally known , who; beir
being by me duly
sworn upon qgth,
itn, did^sav)
did
that he or she is the
[Title] ____
V M rx P rezh
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
r y , m ia V .|
IO j^ Û O T

Given under m hand and seal this date:
[Date]
-T2- C H

[SEAL]

LI
[SEAU

On this date: ^
i \ ^ 1■ v \
1V ^—-J——-----Jotary Publicjn and for the abov
before me, a Notary
above
specified County and State, personally appeared
[Name]
Derek H/wm-l___________
to me personally Known, who, being by me duly
sworn upon oath did say that he or she is the

[Title]

C -en-e& l

I S t/S

CAROLYN D. FARLOW
COMMISSION NO. 189852

C lA TA A

C \

{Y )c k d d J L n ^

"Notary Public In and
Said Countyand State
[Printed Name] L a u v u TS" (K c tc id -C n
Commission Expires [Date] <rv- it

q:\edg\shared\260e-fin

♦ fulSl *
ÎOWN

MY COMMISSION EXPIRES

APRIL 23. 2009

Notary Public In antLporSaid Co
[Printed Name]
yyv
Commission Expires [Date]

2/99

LAURA J. MADDEN
^ Commission Number 716556
My Commission Expires
May 16, 2008
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

3426 E 28th Street

Newton, IA 50208

DESCRIPTION OF PERSONAL PROPERTY

m
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Central Iowa Energy
PROJECT #1
January 2007

Prepared By:
Glenn Volkman
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Central Iowa Energy
PROJECT #1

Mission Statement:
"lowans investing in renewable resources"
Central Iowa Energy will construct and manage a biodiesel production facility
near Newton, Iowa. The plant will produce 30 million gallons per year of biodiesel
with the ability to utilize multiple feedstocks / all readily available in the immediate
area. The primary feedstock will be soybean oil with the capability to utilize other
vegetable oils and animal fats.

28 jobs will be above the average regional wage of $14.11/hr

January 1?2007

May 2010

LIST OF POSITIONS
PROJECT #1
TITLE
See Exhibit D - Job Obligations

NUMBER OF
POSITIONS
*28

HOURLY WAGE
$17.31 -$55.29

*AII 28 positions to be created are above the average regional wage of $14.11/hr

Benefits:
Health
Upon approval of Central Iowa Energy Board, a full benefits package will available.

EXHIBIT D - JOB OBLIGATIONS
Jobs Created o r Retained through this Project

Central Iowa Energy, LLC
Master Contract S P06D3M00875

B e lo w is a lis t o f th e jo b s th a t m u s t b e re ta in e d a n d /o r c re a te d a s a re su lt o f this P ro je c t. A 're ta in e d jo b " is a n e x is tin g Job th a t w o u ld be e lim in a te d o r m o v e d to a n o th e r s ta te if
th e p r o je c t d id n o t p ro c e e d in Io w a . A ’cre ated jo b’ m e a n s th e n u m b e r o f n e w F T E J o b s th e B u s in e s s w ill a d d o v e r and a bo ve th e B u s in e s s 's E m p lo y m e n t B a se a n d . if
a p p lic a b le . S t a t e w id e E m p lo y m e n t B a s e . ’ Q ualifying jo b s ’ a re those cre a te d o r re ta in e d jo b s th a t q u a lify fo r p ro g ra m funding. "N on-qualifying jo b s " are those jo b s c re a te d
o r r e ta in e d b y t h e p ro je c t th a t d o n o t q u a lify fo r fu n d in g , b u t w o u ld not b e c reated o r r e ta in e d if th e P ro je c t d id n o t proceed.
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G e n e ra l M a n a g e r

1

C

$ 5 5 .2 9

$260

1

1

1

c

$ 4 3 .2 7

$ 2 .6 0

1

1

A s s is ta n t O p e r a tio n s M a n a q e r

1

c

$ 3 3 .6 5

$260

1

1

F in a n c ia l M a n a g e r

1

c

$ 2 1 .6 3

$ 2 .6 0

1

1

O ffic e M a n a g e r

1

c

$ 2 1 .6 3

$ 2 .6 0

1

1

L o g is tic s /S c a le O p e r a to r

1

c

$ 2 1 .6 3

$ 2 .6 0

1

1

F a c ility M a in te n a n c e

1

c

$ 2 1 .6 3

$260

1

1

E le c tr ic a l/C o n tr o l M a in te n a n c e

1

c

$ 2 1 .6 3

$ 2 .6 0 .

1

1

L a b T e c h n ic ia n

1

c

$ 2 1 .6 3

$260

1

B io d ie s e l L e a d m a n -D a y s

2

c

$ 1 9 .2 3

$ 2 .6 0

2

1
2

2

B io d ie s e l L e a d m a n -N ig h ts

2

c

$ 19 .71

$260

O p e r a tio n s S p e d a lis t-O a y s

5

c

$ 1 7 .3 1

$ 2 .6 0

O p e r a tio n s S p e d a tis t-N ig h ts

5

c

$ 1 7 .7 9

$260

5

L o a d /R e c e iv e L e a d m a n

1

c

$ 1 9 .2 3

$260

1

L o a d /R e c e iv e S p e c ia lis t

4

c

$ 17 .31

$260

28

T o t a l J o b s R e ta in e d :

0

T o ta ls :
B u s in e s s E m p lo y m e n t B a s e :

28
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5
1

4

4

9

9
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19

S ta te w id e E m p lo y m e n t B a s e :

Job Perform ance Obligations

As a result of this project, Central Iowa Energy, LLC will create 28 new full-time equivalent (FTE) jobs at the
Newton/Jasper County location. Nineteen (19) of the created project jobs will have starting wages, including benefits,
that meet or exceed $20.64 per hour. The average wage, not including benefits, of the 19 qualifying project jobs will
be at least S23.58 per hour. Also, 19 of the 28 created project jobs will meet the definition of "high-quality'-jobs. High
quality jobs, for purposes of this project in Jasper County are defined as created jobs with a starting wage, including
benefits, equal to or greater than $20.64 per hour.

NEW POSITIONS:

28

COMPANY:

Central Iowa Energy

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

$79,090.00
$2,768.00
$76,322.00

PROJECT # 1

BUDGET CATEGORY
IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

IMPLEM ENTATION
PLAN

TOTAL
COST

JO B
SK ILL I

SUPERVISORS TRAINING
TRAINING n MATERIALS IE

Management/Supervisory
Training: The company realizes the
need for training their managers and
supervisors to be able to effectively
lead others in accomplishing the
business' objectives and goals.
Having better trained managers and
supervisors will help ensure that
employees will be able to perform at
a high rate of return.

The company expects leaders
with Interpersonal skills, the
ability for managers and
supervisors to train new
employees, the ability to foster
a team environment and the
proper skills to manage
employees.

DMACC and/or other vendors may
provide training that can include
short courses, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included

$7,000.00

Technical Training: The company
understands that technical training Is
needed for new employees to
succeed in their positions. Training
will help employees meet internal
and external customer expectations

The company may provide
The company expects
employees to perform industry technical training activities,
specific skills, operate
materials and facilitator guides to
machinery, operate equipment support the learning process.
and use tools in a proper
Outside reference material and
fashion.
technical manuals are some of the
resources that may be utilized in
the training process. Consulting
may also be included.

$40,000.00

$38,000.00

$2,000.00

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.

DMACC and/or other vendors may
provide training that can include
short courses, workshops,
seminars, credit classes,
continuing education classes and
customized training. Consulting
may also be included

$10,000.00

$9,500.00

$500.00

TOTAL

$57,000.00

47,500.00

$6,300.00

6,300.00

OJT
V

$700.00

3,200.00

0.00

TRAINING PLAN
PAGE 2

COMPANY:

Central Iowa Energy

IDENTIFIED NEEDS AND ANTICIPATED PRO JECT
EXPLANATION
OUTCOMES

Computer Training: Computer
technology is in a constant state of
change and employees will need
to be trained in the latest
technology. Employees will also
peed to be trained to use the
company's existing software and
hardware.

PROJECT #1
IM PLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$57,000.00

JOB
SUPERVISORS TRAINING
SKILL I
TRAINING H MATERIALS H
47,500.00
6,300.00
3,200.00

Employees are expected to be
able to use existing technology
and Incorporate new technology
into the workplace.

The company may provide technical
training activities and materials to support
the learning process. Reference material
and technical manuals are some of the
resources that may be utilized in the
training process. Training may include on
line courses. Consulting may also be
included.

$5,000.00

$4,750.00

$250.00

The outcomes include
employees being able to deal
with changes in the workplace,
employees able to use technical
information to aid them in their
positions and employees with
the professional skills to ensure
that they remain productive.

Training may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes and
customized training.

$5,000.00

$4,750.00

$250.00

$67,000.00

57,000.00

O JT
V

0.00

I
Professional and Job Skill
Training: The company needs Its
employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills
are needed for both the leadership
and the hourly employees

TOTAL

6,300.00

3,700.00

0.00

i

i
TRAINING PLAN

•
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COMPANY:

Central Iowa Energy

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

PROJECT # 1

IMPLEMENTATION
PLAN
Balance B rought Forward

TOTAL
COST
$67,000.00

JOB
SUPERVISORY TRAINING
SKILL I
TRAINING II MATERIALS III
57,000.00
6,300.00
3,700.00

$6,000.00

$6,000.00

Comprehensive Training
Materials: The company requires a
space with equipment and materials
at its location to allow students
access to training.

Students will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training.

Materials such as audio visual
equipment, computers, software,
videos, manuals and other training
materials may be purchased for a
training area and library.

Quality/Continuous Improvement
Training: In order for a company to
maintain it's current clients and
obtain new clients, it must
constantly monitor and improve the
quality of its products and services
and continually improve the
efficiency of its operation.

The company expects
employees to be able to identify
waste, improve quality and
streamline processes.

The company may receive training in
Lean Operations Workplace Lean,
ISO, TQM and other quality and
continuous improvement training.
Consulting may also be included

TOTAL

$3,322.00

$76,322.00

$3,122.00

60,122.00

OJT
V

0.00

$200.00

6,300.00

9,900.00

0.00

TRAINING BUDGET
FOR
Iowa Central Energy
PR O JECT#!
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JO B SKILL TRAINING

$60,122

II.

SUPERVISORY SKILLS

$6,300

111.

TRAINING MATERIALS

$9,900

IV.

DMACC FEE

$2,768

V.

ON TH E JO B TRAINING

$0

TO TA L TRAINING BUDGET

$79,090

The training began January 1. 2007 and will continue to May 2010.
Upon receipt of proper documentation, reimbursement to Iowa Central Energy for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan. This plan and budget may be revised to meet the
changing training needs of Iowa Central Energy with written consent of the company
and DMACC. Any revision will be filed to adjust this original plan.

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board M embers:
Name

Present

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

0
0
B
0
0
0
0
0 /
0

Absent
□
□
□
□
□
□
□
□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Etrem a Products, Inc. Following a discussion o f the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional A ction for the Issuance o f New Jobs Training Certificates, and Directing
the Publication o f a N otice o f Intention to Issue N ot to Exceed $50,000 Aggregate Principal
Am ount of New Jobs. Training Certificates (Etrema Products, Inc, Project) o f the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

1367826 l . D O C

Moved

□
Q,

□
□
□
□
□
□

Seconded

□
□
□
□
□
□
0/
□

Aye

0
0
B
S
0
0
0
W
□

Nay

□
□
□
□
□
□
□
□
□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary ofifhe Board o f Directors

l

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FO R THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE N O T TO EXCEED $50,000 AGGREGATE PR IN C PA L AM OUNT OF
NEW JOBS TRAINING CERTPICATES (ETREMA PRODUCTS, INC.
Project) OF THE DES MOINES AREA COMMUNITY COLLEGE.
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Etrem a Products, Inc. (the "Company"), pursuant to the provisions o f the Act and
the Supplemental Act for the purpose o f establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

1367826 l.DOC

W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $50,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $50,000 o f N ew Jobs Training Certificates (Etrema Products, Inc. Project)
o f the College (the "Certificates"), w ith $25,000 o f the Certificates issued under the Act and
$25,000 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial N ew Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES A REA COMM UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
N EW JOBS TRAINING CERTIFICATES
(ETREM A PRODUCTS, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
N otice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the m anner required by law not to exceed $50,000 aggregate principal
am ount o f Des Moines Area Community College New Jobs Training Certificates (Etrema
Products, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to Chapter
260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the purpose of
providing funds to pay the costs, including program costs, o f new jobs training programs to
educate and train workers for new jobs at Etrema Products, Inc. in Ames, Iowa,
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iow a Code.

By Order o f the Board o f Directors

(A /u U y i

Secretary l6 f the Board o f Directors

3

Section 2 . That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance w ith the Act and the Supplemental Act o f not to exceed an aggregate o f $50,000 o f
N ew Jobs Training Certificates (Etrema Products, Inc. Project) the proceeds o f which Certificates
will be used to provide funds to pay costs, including program costs, o f new jobs training by
providing education and training of workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

Attest:

Ia 4Jwx\
Secretary Bf the Board o f Directors

4

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in m y possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on M arch 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the N otice of Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance, I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day o f March, 2007.

Secretary o f the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Etrema Products, Inc.
Project # 1

Dated as of March 12, 2007

INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 12, 2007
between Des Moines Area Community
College (the "Area School”), Ankeny, Iowa and Etrema Products, Inc.
(the "Employer1’).
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I

.

REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d). It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly arid validly organized and is in good standing under
the laws of the state of
Iowa_______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
: herein. Such execution, delivery and performance are not in contravention of law
or Employees articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
. (c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
' .

*... (d) The employees to be covered by this Agreement had not commenced :
work for-the Employer as of the. date.of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement”), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e)
The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.

(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

. . (g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement 7s entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium; if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.

'

(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College-or the Iowa
Department of Education upon forms pnbVided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
. training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with

the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references, herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full. ■
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment ■
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
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payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any. of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal; premium^if any, and interest on the Certificates in
accordance with and subject to the, provisions,ôf theresolution., Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium^ if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to thé Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
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In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest ori the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding Installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
. and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4: To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if. any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described vprr-Exhibit “B” attached hereto, until paid and have equal -precedence'with
ordinary taxesrand: shall not be. divested-by a judiciaI sale. Property subject-to this lien
may. be-sold for sums due and delinquent at a tax sale, with thè same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchasers!
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1- Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
days after notice of such failure is given to the Employer by the Area School, or for such
longer period as theArea School may agree to in writing;

provided, that if the failure is of such nature .that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing' its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (Hi) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization pr other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial p a rt,
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
• upoavthe happening^ of. any other.event of default the :Area School may declare, all
obligations of the Employer hereundertobe. immediately^ dueand payable ..by, written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments

or. applicable to payments and any other. amounts which would be applicable to
payment of principal and. premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing rat law, in equity or by statute. No delay or omission to
exercise any right or powdr accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests o r other communications
hereunder shall be in-writing and shalhbe-deemed to be sufficiently given when mailed
byifrfeglsteredHQnj;ceFtified .maik rpostage prepaid,- addressed to the-appropriate:. noticei-:
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
___________________________________________,_____
Etrema Products. Inc.___________________:_______ :—
2500 N L o o p Drive____________:___________________
Ames. IA 50010_________ ;_________;_____________ _

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.

Page 9 of 14 pages

Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the. Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall.not affect anymother; provision of this Agreement or any
other covenant, stipulation, obiigation, agreementv acf or action or part thereof, made,,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or-invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation^
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection. with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in.
the sole discretion of the Area School, are not marketable within a.reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section.2.9
hereof.
Section 5.8.- The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or .
damage occurs and the Employer determines not to rebuild or restore its business'!
property to its former Condition, the Employer agrees to cause the insurance proceeds *
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted^ against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which *■
^r-sr&mQfccQntainedT^
certificates are hereby rendered;rtulk>void. andid£Mfe
effect.
ARTICLE VI
SUPPLEM ENTAL NEW JOBS CREDIT FROM WITHHOLDING
[X] Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described .
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 rof the. Code of lo.wa, as amended, and such
amount is authorized to fund the: Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School. .
. .
Section 6.5.. In order to provide funds for the payment of. thè costs of the
Additional Project, the Area School may borrow money, issue, and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E<fv subsection 4. The
Additional Program and the. Supplemental New. Jobs Credit from Withholding^are . in
ad.dition to, and not in:Iieu-ofr.the-;prQgrgm..an^
' .„w*
Section 6.6. All other provisions of this Agreement, including, specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be .issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]-
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*

EMPLOYER *

* DMACC*

Etrema Products, Inc.
[Printed Name of Employer]
[Federal I.Di #]
42-1364093

DES MOINES AREA COMMUNITY COLLEGE

By:
__________________
[Printed Name]
S
[Printed Title] f r
e
c
& Q
Email address U ouj ck ^ J . L a ^ i s j p c & i Q - i n £ . n ^
Date:
[ j 2 v [ £ u fM r j

By: _
[PrinJeçFName]
ted Title]
¥)ôtât#
t
Date: _______ ^7

ATTEST:

ATTEST:

By:
[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

State of _
County of

L&
VtdpU'cs

j-bL^au
:ss

s ia u f.

State of Iowa
County of Polk

_

______

:ss

On this date:
i/
K x rt
before me, a Notary Public; ih
in ancf
analfor the above
specified County and State, personally appeared
_____________
[Namel
ff) U lW
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
L 5 O ____________
of the above named Employer, a corporation
organized, in the..State of
i
that the foregoing .instrument was . signed on
behalf o f said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
'Z 'l- z - c q
before me, a Notary Public in and for the above
specified County ancLStatenpersonally appeared
[Name]
d ¿ )J L T ji& g J L *
To'Vhi
to me personally known, who,
¡/being by me duly
sworn upon o#th,
oath, did^say
did .say that hepr
he^or she is the
[Title]
Ç Z ïïÈ sfjP
of Des Moines Area Community College, Ankeny
Jowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date: .
[Datel
A O | 3^ o ~7_____________

Given under my hand and seal this date:
[Date]
__________________

[SEAL]

[SEAL]

KIRSTEN ALM

% Cowimteaton Number 712J28

CAROLYN D. FAR LOW
COMMISSION NO. 189852

M y Oom mltaton Expires
O ctober 5, 2007

m y commi ssi on expi res

APRIL 23. 2009
Notary Public In and For Said County and State
[Printed Name]
|£ i
P tfm _________
Commission Expires [Date]
j o | <=> cm
q:\edg\shared\260e-fin

Notary Public In and For Said Countv an^ State
[Printed Name]
(
_
0
Commission Expires [Paie]

2/99
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EXHIBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE
Southerly portion of Lot Two (2), Iowa State University Research Park First
Addition, city of Ames, Story County, Iowa.

DESCRIPTION OF PERSONAL PROPERTY
This project is funded solely from the diversion of Iowa withholding on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Etrerria Products, Inc.
PROJECT #1
January 2007

Prepared By:
Jeff Janes
Training Consultant
. DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
ETREMA PRODUCTS, INC.
P R O JE C T # !

ETREMA Products, Inc. (EPI), a wholly owned subsidiary of Edge Technologies,
Inc., is the sole U.S. supplier of Terfenol-D, and was established in 1987 to
primarily commercialize the product, Terfenol-D, and transfer its technology from
laboratory discovery to industry. At the same time, the technology for producing
Terfenol-D was fully transferred from Ames Laboratory to ETREMA Products,
Inc., granting EPI the technique to start small-scale production of the material.
In 1993, EPI built a world class facility in Ames, Iowa with the ability to house,
develop and manufacture Terfenol-D. In 1998 EPI added a twenty thousand-foot
addition to their facility. Now, EPI is a high-tech Iowa corporation engaged in the
development and commercialization of the "Smart Material", Terfenol-D.

2500 N Loop Drive, Ames, IA 50010

21

4

All four of the new positions will be paid a wage higher than the average
Story County wage of $13.56 and will therefore be eligible for supplemental
withholding.

July 16, 2006

June 2010

LIST OF POSITIONS
ETREMA PRODUCTS, INC.
PROJECT #1

TITLE
Engineering Technician
Mechanical Engineer
Electrical Engineer
Business Development Associate

Company Benefits:
Medical Insurance
Dental Insurance
Life Insurance and AD&D Insurance
Short Term Disability
Long Term Disability
401 (k)
Flexible Benefits

NUMBER OF
POSITIONS
1
1
1
1

$
$
$
$

HOURLY WAGE
15.87
33.65
33.65
33.65

NEW POSITIONS:

4

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TR A IN IN G PLAN
ETREMA PRODUCTS, INC,
PROJECT # f

COMPANY: ETREMA PRODUCTS, INC.

$ 36,145.00
$ 1,265.00
$ 34,880.00

BUDGET CATEGORY
IDENTIFIED NEEDS
AND EXPLANATION
Technical Skills Training
Etrema is in a very technical
business, and it is therefore very
important that their employees be on
the cutting edge of technology.
The company knows that they must
invest in their employees in order for
them to keep abreast of the latest
technology needed to do their jobs.
This will allow them to remain
competitive as a business.

Continuous Improvement Training
Etrema is In a very competitive
industry, and it's important that they
make their processes and procedures
efficient as possible. This will allow
them to be more profitable and may
help foster further growth.

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

Expected outcomes:
- increased knowledge of electronics
servicing and usage
- increased ability to use Microsoft
products
- ability for employees to keep
abreast of new technological
developments.

Etrema to receive training in a
number of technical areas. May
be provided through, classes,
seminars, and/or consulting. Topics
may include electronics system
servicing, Solidworks, Matlab, MTS
test system operation, Field
Programmable Gate Array training,
PLC training, strain gauge training,
Microsoft products training, Comsol
muliphysics, pPower electronics
training, ILaser interferometer,
SPiCE, signal processing,
and/or digital circuit design.
Materials, travel, and other related
expenses may be included.

Expected outcomes:
- identify areas where processes can
be streamlined.
- create processes to increase
profitability.
- eliminate waste.
- improve quality.

JOB
SFOLLI

$20,500.00

20,000.00

May include Six Sigma, Workplace
Lean, Lean Operations, Kaizen,
and other continuous improvement
methods to improve processes,
eliminate waste, and improve quality.
Materials and other related expenses
may also be included.

$2,000.00

2,000.00

TOTAL

$22,500.00

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

OJT
V

500.00

0.00

22,000.00

0.00 |

500.00

0.00

TRAINING PLAN
ETREMA PRODUCTS, INC.
PROJECT #1

COMPANY: ETREMA PRODUCTS, INC.

IDENTIFIED NEEDS
AND EXPLANATION
Professional Skill Development
Etrema Products, Inc, workers need
to have a variety of skills In order for
them to perform their jobs effectively
within a team environment. These
skills are needed for supervisors and
managers all the way through to
front-line employees.

Safety Training
To ensure a safe work environment,
the company needs to improve its
safety program and provide training to
new employees.

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD
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TOTAL
JOB
COST
l_ SKILL I
$22,500.00
22,000.00

The company expects:
- communication skills among its
employees to be at a high level
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.

Training may be provided in the way of
classes, seminars, consulting, and/or
conferences and may cover a variety
of topics. Topics may Include time
management, project management,
market research, contract negotiation,
Intellectual property management,
communication, and/or coaching.
Materials such as videos, software,
hardware, and books may be included.

$5,380.00,

5,000.00

Expected outcomes:
- keep workplace accidents at a
minimum.
- an environment.that values safety and
works to promote the welfare of the
employees.

DMACC and/or outside vendors to
help the company identify safety
improvements and provide training.
Training may be provided through
classes, seminars, or consulting.
May include occupational safety
and health training for managers and
new employees. Materials may also
be needed.

$1.000.00

1,000.00

$28,880.00

28,000.00

SUPERVISORY
TRAINING
TRAINING II
MATERIALS III
0.00
500.00

OJT
V
0.00

380.00

0.00

880.00

0.00

TRAINING PLAN
PAGE 3

COMPANY: ETREMA PRODUCTS, INC.
IDENTIFIED NEEDS AND
EXPLANATION

PROJECT #2
ANTICIPATED PROJECT
OUTCOMES

Customer Service and Sales Training
Etrema Products, Inc recognizes
Expected outcomes:
the Importance of providing good
• employees skilled in listening to
customer service to their clients.
the needs of the customer,
Meeting and exceeding customer
■ Improved customer satisfaction.
expectations will help retain current
- Improved communications between
clients and help attract new clients.
the company and the client.
- increased sales.

Management/Supervisory Training
Etrema Products Inc understands
that managers and supervisors
need to have special abilities and
skills to effectively lead the company.
They need to be able to coach and
counsel employees towards actions
that will help the company achieve Its
goals.

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good interpersonal
skills.
- managers who communicate well.
- ability for managers to foster a
team environment
- managers who will help lead and
set the direction of the company.

IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$28,880.00

DMACC and/or outside vendors to
provide as it relates to customer
service. Training may be delivered
in the way of classes, seminars,
consulting, and/or conferences. May
include Service Pius and/or sales
training. May include travel and
lodging expenses.

$2,000.00

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, conflict
resolution, strategic planning,
managing technical professionals,
and/or technical development
strategies. Materials to support
this training may also be included,
such as books, videotapes, and
software.

$4,000.00

TO TA L

$34,880.00

JOB
SUPERVISORY
TRAINING
SKILL 1
TRAINING II
MATERIALS III
28,000.00
0.00
880.00

OJT
V
0.00

2,000.00

4,000,00

30,000.00

4,000.00

880.00

0.00

TRAINING BUDGET
FOR
ETREMA PRODUCTS, INC.
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the provision o f
H F 623, Iowa Code 260E, and through the supplemental N ew jobs Credit from Withholding
(section 15.S.7 o f the Iow a Code, as amended).
The training plan details the specific allocation o f the training funds in this budget.

I.

JOB SKILL TRAINING

$30,000

II.

SUPERVISORY SKILLS

$4,000

III.

TRAINING MATERIALS

$880

IV.

V.

DMACC FEE

$1,265

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$0

$36,145

The training began July 16. 2006 and will continue to June 2010.
U pon receipt o f proper docum entation, reimbursement to Etrema Products. Inc. for training
expenses will be made if the requests meet the guidelines o f Iowa Code 260E, DMACC and this
training plan.
This plan and budget m ay be revised to meet the changing training needs o f Etrema Products.
Inc. w ith written consent o f the com pany and DMACC. Any revision will be filed to adjust this
original plan.
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Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Harold Belken
Kevin Halterman
M adelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

s '
0
0
0
0
0
0

Absent
□
□
□
□
□
□
□
□
□

0 ,

0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Hydro-Klean Inc. Following a discussion o f the proposal, there was introduced and caused
to be read a resolution entitled “A Resolution Approving the Form and Content and Execution
and D elivery o f a New Jobs Training Agreement, Instituting Proceedings for the Taking of
A dditional Action for the Issuance o f New Jobs Training Certificates, and Directing the
Publication o f a N otice o f Intention to Issue Not to Exceed $35,000 Aggregate Principal Amount
o f N ew Jobs Training Certificates (Hydro-Klean Inc. Project #3) o f the Des Moines Area
Community College” . The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name

Moved

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□
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Q
S,
T
□
□
□
□
□
□

Seconded

□ ■
□
□
□
□
□
n
0^
□

Aye

Nay

0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

s'

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR TH E ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE N O T TO EXCEED $35,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (HYDRO-KLEAN INC. PROJECT
#3) OF THE DES MOINES AREA COMMUNITY COLLEGE.
W HEREAS, Des M oines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Hydro-Klean Inc. (the "Company"), pursuant to the provisions o f the Act for the
purpose o f establishing a job training program (hereinafter referred to as the "Project"), to
educate and train workers for new jobs with the Company at its facilities located or to be located
in the merged area served by the College, which Project will be beneficial to the Company and
the College; and
W HEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $35,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act; and
W HEREAS, it. is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $35,000 o f N ew Jobs Training Certificates o f the College issued under the
A ct (the "Certificates"); and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act,
all as required and provided for by Section 260E.6 o f the Act; and
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W HEREAS, an Industrial N ew Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMM UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
N E W JOBS TRAINING CERTIFICATES
(HYDRO-KLEAN INC. PROJECT #3)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the m anner required by law not to exceed $35,000 aggregate principal
amount o f Des Moines A rea Community College New Jobs Training Certificates (Hydro-Klean
Inc. Project #3) (the “Certificates”). The Certificates are to be issued pursuant to Chapter 260E
o f the Iowa Code. The Certificates are to be issued for the purpose o f providing funds to pay the
costs, including program costs, o f new jobs training programs to educate and train workers for
new jobs at Hydro-Klean Inc. in Des Moines, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought w hich questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization of the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

lA u f y n

Secretary o f the Board o f Directors

Section 2 . That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance w ith the Act o f not to exceed an aggregate o f $35,000 o f New Jobs Training
Certificates (Hydro-Klean Inc. Project #3) the proceeds o f which Certificates will be used to
provide funds to pay costs, including program costs, o f new jobs training by providing education
and training o f workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as m ay be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

Attest:

^Oul§tD
Secretary o f the Board o f Directors

STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in m y possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on March 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the N otice o f Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day o f March, 2007.

Secretary oM ie Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Hydro Klean, Inc.
Project # 3_______

Dated as of March 12, 2007
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 12, 2007
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Hydro Klean, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) it is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa_______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer's
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
P R O JEC T; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with

the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the

payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for ail reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the.principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when.such principal and interest are due on
the Certificates.

In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;

provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments

or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
David Jass_____________________________________ _
Hvdro Klean________’_______________________________
~333 NW 49*° Place
Des Moines. IA 50313________________________ .

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obiigation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
S U P P LEM EN TA L NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective narhes by their duly authorized
officers, all as of the date hereinabove written.

*

EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

Hydro Klean
[Printed Name of Employer]
[Federal I.D.#]
42-105483
By:
Davii
[Printed Name]
[Printed Title] ________________________
President
Email address
djass@hydro-klean.com
Date: 12-20-2006

[Prin tedíam e ]
[PripféoTitie]
Date: _______

ATTEST:

ATTEST:

iaR iolev

fPrinted Title!

IT

* '

Human Resources Manager

State of Iowa
County of Polk

:ss

fo ü â b r r X

By:
[Printed Name]
[Printed Title]
State of Iowa
County of Polk

:ss

On this date: 12-20-2006
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] David Jass
________
_______
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] President_____________________________
of the above named Employer, a corporation
organized in the State of
Iowa_____________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County andJState, personally appeared
[Name] ________ ____________________________
to me personally known, who, being by me duly
sworn upon oattv?did say,, that he or she is the
[Title] _________Iz P D & L' d S
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
Pate]
12-20-2006__________________________

Given under my hand and seal this date:
[Date]
3 - 1 3 -C T 7
^

[SEAL]

[S E A L

PATRICIA A. RIPLEY

!a- J L £ Commission Number 15ÍSG
k
My Commission Expires
May A, 2QQ7

Notary Public In and For Said County and State
[Printed Name]
Patricia Ripley
________
Commission Expires [Date]
O O

q:\edg\shared\260e-fin

CAR O LYN D. FARLOW
COMMISSION NO. 189852
m y c o m m is s io n e x p ir e s

tow*

APRI1 2 3 .2 0 0 9

Notary Public In ancLFor Said County apd State
[Printed Name]
Commission Expires [Date]

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEG AL DESCRIPTION OF PROJECT SITE
Lots 58, 59, and 60 and S 100F Lot 61 Derickson Acres; and Lots 16,17,
and 18 Highland Park Acres.

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Hydro Klean
PROJECT #3
December 2006

Prepared By:
Jeff Janes
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
HYDRO KLEAN
PROJECT #3

Hydro Klean began in Nevada, Iowa in 1976 as Krebs Enterprises, selling sewer
cleaning machines to municipalities in Iowa, Nebraska, and South Dakota. In
1983, the company changed its name to KEI/DBA Hydro Klean. The company
was purchased by Andy and Becky Merical in 1991 and the company was moved
to Ankeny. In 1999, the company's corporate name changed to Hydro Klean,
and equipment sales shifted from sewer cleaning machines to industrial jetting
equipment. In 2002, Hydro Klean moved to its present location with 42
employees. Since 1991, sales growth has exceeded 800.%.

Project #1 2005
Project #2 2006

December 4, 2006

June 2010

LIST OF POSITIONS
HYDRO KLEAN
PROJECT #3

TITLE
Service Technician
Service Laborer

Company Benefits:
6 Holidays
Health Insurance
Dental Insurance
Vacation
Sick Leave
Bereavement Leave
IRA Retirement fund
Long term disability
Life Insurance
Uniform/Clothing allowance
Continuing Education

NÜMBER OF
POSITIONS
10
3

$
$

HOURLY WAGE
13.25
11.00

TRAINING FUND:

TRAINING PLAN

NEW POSITIONS: 13

25.305.00

DMACC FEE IV:

885.00

AVAILABLE TRAINING:

COMPANY: Hydro Klean

24.419.00

PROJECT# 3

BUDGET CATEGORY
IDENTIFIED NEEDS AND
EXPLANATION

Safety Training
Hydro Klean is in a business that
requires a great deal of safety training
for its employees. Improved safety
skills will help create a safer work
environment.

Professional Skill Development
Hydro Klean employees need to have
a variety fo skills in order to perform
their jobs effectively. These skills are
needed for front line employees as
well as managers and supervisors.

ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

Outcomes to include:
- reduced workplace accidents.
- OSHA compliance.
- a decrease in absenteeism that is
due to work-related injuries.

DMACC and/or outside vendors to
provide training that will improve the
safety skills of Hydro Klean personnel.
May include classes, seminars,
or training, Topics may include 40
hour Harwoper, Confined Space
Entry, OSHA 10 hour, First Aid and
CPR. Materials may be included.

Outcomes to include:
- improved time management skills.
- improved project management skills.
- improved knowledge of hazardous
materials.
- new operations management skills.

Classes, seminars, and training to
be provided by DMACC and/or
outside vendors. Training topics may
include time management, project
management, operations management,

JOB
SKILL I

$11,000.00

10,000.00

$5,000.00

5,000.00

SUPERVISORY
TRAINING
TRAINING II MATERIALS III

OJT
V

1,000.00

environmenal and hazardous materials.

May include materials
Management/Supervisory Training
Management and leadership skills
are needed for an organization to
handle growth. Hydro Klean realizes
that managers and supervisors need
to be equipped with the skills
necessary to foster a team
environment and provide effective
leadership.

Outcomes to include:
- improved business strategy skills.
- increased leadership ability.
- managers who effectively coach
and develop their employees.
- improved training ability for
managers
- improved communication skills.

DMACC and/or outside vendors to
provide training that will improve the
management skills of the organization.
Topics may include business skills
and strategy, leadership and
management skill development,
communication skills, and coaching
and counseling.

TOTAL

$3,419.00

$19,419.00

3,419.00

15,000.00

3,419.00

1,000.00

0.00

TRAINING PLAN
PAGE 2

COMPANY: Hydro Klean
IDENTIFIED NEEDS AND
EXPLANATION

PROJECT #1
ANTICIPATED PRO JECT
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JO B
SK ILL I

BALANCE BROUGHT FORWARD

$19,419.00

15,000,00

DMACC and/or outside vendors to
provide training. Classes, seminars,
and training topics may include
Workplace Lean, Lean 101, 5S,
Value-Stream Mapping, TPM,
and/or other Continuous Improvement.
May also include training materials.

$5,000.00

5,000.00

$24,419.00

20,000.00

Continuous Improvement/Lean
Hydro-Klean is in an increasingly
Hydro-Klean expects:
competitive industry, and this makes ■ - reduced waste.
it necessary for the company to be
- increased efficiency.
as efficient as possible in order to be
- quality improvements.
more productive and profitable- Lean
- increased customer satisfaction.
training will help the company loqk for
ways to eliminate waste and become
more efficient,

TOTAL

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

OJT
V

3,419.00

1,000.00

0.00

3,419.00

1,000.00

0.00

TRAINING BUDGET
FOR
HYDRO KLEAN
PROJECT #3
The training fund is generated by a credit to new jobs withholding taxes under the provision o f
H F 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 o f the Iow a Code, as amended).
The training plan details the specific allocation o f the training funds in this budget.

I.

JOB SKILL TRAINING

$20,000

II.

SUPERVISORY SKILLS

$3,419

HI.

TRAINING MATERIALS

$1,000

IV.

DMACC FEE

$886

V.

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$0

$25,305

The training began D ecem ber 4. 2006 and will continue to June 2010.
Upon receipt o f proper docum entation, reimbursement to Hydro Klean for training expenses will
be m ade if the requests m eet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget m ay be revised to meet the changing training needs o f Hydro Klean with
w ritten consent o f the com pany and DMACC. Any revision will be filed to adjust this original
plan.

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f M arch, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board M embers:
N am e

Present

Absent

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

0 "
0 E
□
0
0
0

□
□
□
□
□
□
□
□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Library Binding Service, Inc. Following a discussion o f the proposal, there was introduced
and caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and Directing
the Publication o f a Notice o f Intention to Issue Not to Exceed $75,000 Aggregate Principal
A m ount o f N ew Jobs Training Certificates (Library Binding Service, Inc. Project) o f the Des
M oines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration o f the resolution by the Board, the President put the question on the
m otion and, the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Ave

Nay

Joseph Pugel
Harold Belken
K evin Halterman
Madelyn Tursi
Ben Norman
Jim Knott ■
James Crawford
W ayne E. Rouse
Cheryl Langston

□
□

□
□
□
□
□
□
Q
0
□

0
0
0
0
0

□
□
□
□
□
□
□
□
□
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□
□
□
□
□
□

'

0
0
0 /
0

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE N OT TO EXCEED $75,000 AGGREGATE PRINCIPAL AMOUNT OF
N EW JOBS TRAINING CERTIFICATES (LIBRARY BINDING SERVICE,
INC. PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
W HEREAS, Des Moines A rea Community .College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended, (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program w ith Libraiy Binding Service, Inc. (the "Company"), pursuant to the provisions of the
A ct and the Supplemental A ct for the purpose o f establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $75,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $75,000 o f N ew Jobs Training Certificates (Library Binding Service, Inc.
Project) o f the College (the "Certificates"), with $37,500 o f the Certificates issued under the Act
and $37,500 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which 'the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES AREA COMM UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
w hich the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
N EW JOBS TRAINING CERTIFICATES
(LIBRARY BINDING SERVICE, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $75,000 aggregate principal
amount of Des M oines A rea Community College New Jobs Training Certificates (Library
Binding Service, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the
purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Library Binding Service, Inc. in Des
M oines, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, w ithin fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates. The
action of the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order o f the Board o f Directors

( f!/tdp\ d eu lm )
Secretary At the Board o f Directors

Section 2 . That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $75,000 o f
N ew Jobs Training Certificates (Library Binding Service, Inc. Project) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training o f workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution,
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

Attest:

Secretary o f the Board o f Directors

STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on M arch 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the N otice o f Meeting and tentative agenda, a copy o f which was timely
served on each mem ber o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as m ay be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS m y hand hereto affixed this 12th day o f March, 2007.

u k /ith A

Secretary o$the Board o f Directors
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between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Library Binding Service, Inc.
Project # 1____________
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the ’Agreement") made and
entered into as of March 12, 2007
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Library Binding Service, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.(c) It is empowered to enter into the transactions contemplated by this Agreement.

(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer’s articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement-has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations. '
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project” shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer’s business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to In writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading In any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to' payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Paul Donnelly___________________________________
Library Binding_SeMce Jnc.______________________
1801 Thompson Avenue_________________________
Des Moine_s._lA_5_0_3_16___________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard "extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section-5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEM ENTAL NEW JOBS CREDIT FROM WITHHOLDING
K l Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A" attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

*

EMPLOYER *
DES MOINES AREA COMMUNITY COLLEGE

Library Binding Service, Inc.
[Printed Name of Employer]
[FederM TÎT#k 42-0379530

By:

I

— S-

s u

[Printed Name]
Paul Donnelly
[Printed Title]
Chief Financial Officer
Email address
pauld@lbsbind.com
Date: 01/19/07

[PrintecJ
[Prin
Date:

ATTEST:

ATTEST:

By:
[Printed Name]
Debra Carl
[Printed Title] Accountant

By:
[Printed Name]
[Printed Title]

State of Iowa
County of Polk

:ss

State of Iowa
County of Polk

:ss

On this date: 01/19/07
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
Paul Donnelly
___________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] Chief Financial Officer_________________
of the above named Employer, a corporation
organized in the State of
Iowa_____________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

~ ò A '2 '- c n
On this date: ______________________________
before me, a Notary Public in and for the above
specified County' a
ançLState,
nd,State, person
personally
ally appeared
[Name] ___
C T t ^ fh u J L to me personally known, who, b'eing by me duly
sworn upon o a th ^ id say^th^ he or she is the
[T itle ]___________________
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
|[|q |cV l
_________________

Given under my hand and seal this date:
[Date] _________<5 - i 2 - - 0 " 7

[SEAL] __

[SEAL]

DEBRA A. CARL

CSM

COMMISSION NO. 743312
m y c o m m issio n exp ire s

MY COMMISSION EXPIRES

OCTOBER 9. 2009

Notary Public In and For Said County and State
[Printed Name] ________
___
Commission Expires [Date]

q:\edg\shared\260e-fin

CAROLYN D. FARLOW
COMMISSION NO. 189852

row*

APRIL 23. 2009

Notary Public In and^orSaid County and State
[Printed Name]
Û n l's fiJ O J A J
Commission Expires [Date]
V / ^ 7 O ^j

2/99

#
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EXHIBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
EX BEG NE COR LT 12 THN W16.55F SE21.18F N14.27F TO POB- LTS
7 THRU 18 BLK 16 & LTS 7 THRU 12 & 14 THRU 18 BLK 17 & INTERV
VAC E 18™ ST T E BROWNS OFFICIAL PLAT.
1801 Thompson Avenue
Des Moines, IA 50316

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Library Binding Service
PROJECT #1
January 2007

Prepared By:
Glenn Volkman
. Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Library Binding Service
PROJECT # 1

Library Binding Service has been serving the bookbinding industry for more than
80 years. The company helps book manufacturers and publishers find correct
and creative solutions and is known and respected throughout the industry. LBS
manufactures and stocks the nation’s largest inventory of woven and non-woven
cover materials, reinforcing materials, and endsheets. LBS produces and ships
both large and small orders to binderies, publishers, and book manufacturers of
various sizes. LBS is privately owned.

1801 Thompson Avenue Des Moines, IA 50316

98

10

None

LBS will be adding 10 positions that pay above the average regional wage
of 14.11/hr.
PREllMlNARY DATE ;
June 1, 2006

PRCilECT ÉÑD DAT®"
May 2010

LIST OF POSITIONS
PROJECT #1

TITLE
Prepress Technician - Cl
division
Cost Accountant
Inside Sales - LBS division
Inside Sales - Cl division
Marketing Staff - LBS division
Press Operator - Cl division
Production Manager - LBS
division
Project Manager - Cl division

NUMBER OF
POSITIONS
2
1
1
1
1
1
1

STARTING HOURLY WAGE
*$ 16/hour
*$22/hour
*$17/hour
*$17/hour
*$ 17/hour
*$20/hour
*$25/hour
*$17/hour

10
* These positions are above the average regional wage of $14.11/hr
Company Benefits:
Health
401K
Paid Vacation
Life Insurance
Disability
Flex Spending

ANTICIPATED HIRING DATE
December-06 and December-07
December-06
March-07
December-06 and December-07
July-07
January-08
January-08
July-07

•

•
NEW POSITIONS:

10

COMPANY:

Library Binding Service

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

$54,304.00
$1,901.00
$52,403.00

•

PRO JECT#1

BUDGET CATEGORY
IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

IMPLEMENTATION
PLAN

Management/Supervisory
Training: The company realizes the
need for training their managers and
supervisors to be able to effectively
lead others in accomplishing the
business' objectives and goals.
Having better trained managers and
supervisors will help ensure that
employees will be able to perform at
a high rate of return.

DMACC and/or other vendors may
with interpersonal skills, the
provide training that can include
ability for managers and
short courses, workshops, credit
supervisors to train new
classes, continuing education
employees, the ability to foster classes and customized training.
a team environment and the
Consulting may also be included
proper skills to manage
employees.

Technical Training: The company
understands that technical training is
needed for new employees to
succeed in their positions. Training
will help employees meet internal
and external customer expectations.

The company expects
employees to perform industry
specific skills, operate
machinery, operate equipment
and use tools in a proper
fashion.

TOTAL
COST

JOB
SKILL I

$5,500.00

SUPERVISOR* TRAINING
TRAINING II MATERIALS II]
$5,000.00

The company may provide
technical training activities,
materials and facilitator guides to
support the learning process.
Outside reference material and
technical manuals are some of the
resources that may be utilized in
the training process. Consulting
may also be included.

$20,000.00

$17,000.00

TO TAL

$25,500.00

$17,000.00

OJT
V

$500.00

$3,000.00

$5,000.00

$3,500.00

0.00

•

•

TRAINING PLAN
PAGE 2

COMPANY:

Library Binding Service

PROJECT # 1

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
IMPLEMENTATION
EXPLANATION
OUTCOMES
L
plan
BALANCE BROUGHT FORWARD

TOTAL
COST
$25,500.00

JOB
SUPERVISORS TRAINING
SKILL I
TRAINING II MATERIALS II
17,000.00
5,000.00
3,500.00

Computer Training: Computer
technology is in a constant state of
change and employees will need
to be trained in the latest
technology. Employees will also
need to be trained to use the
company’s existing software and
hardware.

Employees are expected to be
able to use existing technology
and incorporate new technology
into the workplace.

The company may provide technical
training activities and materials to support
the learning process, Reference material
and technical manuals are some of the
resources that may be utilized in the
training process. Training may include on
line courses. Consulting may also be
included.

$4,000.00

$4,000.00

Professional and Job Skill
Training: The company needs its
employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills
are needed for both the leadership
and the hourly employees

The outcomes include
employees being able to deal
with changes in the workplace,
employees able to use technical
information to aid them in their
positions and employees with
the professional skills to ensure
that they remain productive.

Training may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes and
customized training.

$4,000.00

$4,000.00

$33,500.00

$25,000.00

TO TAL

$5,000.00

$3,500.00

OJT
V

I
0.00

0.00

TRAINING PLAN
PAGE 3

COMPANY:

Library Binding Service

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

PROJECT #1

IMPLEMENTATION
PLAN
B alance B rought Forward

TOTAL
COST
$33,500.00

JOB
SUPERVISORY TRAINING
SKILL I
TRAINING II MATERIALS III
25,000.00
5,000.00
3,500.00

$2,000.00

$2,000.00

Comprehensive Training
Materials: The company requires a
space with equipment and materials
at its location to allow students
access to training.

Students will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training.

Materials such as audio visual
equipment, computers, software,
videos, manuals and other training
materials may be purchased for a
training area and library.

Quality/Continuous Improvement
Training: In order for a company to
maintain it’s current clients and
obtain new clients, it must
constantly monitor and improve the
quality of its products and services
and continually improve the
efficiency of its operation.

The company expects
employees to be able to identify
waste, improve quality and
streamline processes.

The company may receive training in
Lean Operations Workplace Lean,
ISO, TQM and other quality and
continuous improvement training.
Consulting may also be included

$1,000.00

$1,000.00

Sales and Customer Service: The
company understands that meeting
the needs of the customer is
extremely important to the continued
existence of the company. Keeping
existing clients and obtaining new
clients will help ensure the
profitability of the company.

The company expects an
increase in satisfied customers,
sales and the ability of
employees to meet the needs of
the customers

DMACC and/or other vendors may
provide training that can include
short courses, workshops, seminars,
credit classes, continuing education
classes and customized training.
Consulting may also be included

$15,903.00

$12,903.00

TO TAL

$52,403.00

$38,903.00

OJT
V
0 .0 0

$3,000.00

$5,000.00

$8,500.00

0 .0 0

TRAINING BUDGET
FOR
Library Binding Service
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan detailsthe specific allocation of the training funds in this budget.
I.

JO B SKILL TRAINING

$38,903

II.

SUPERVISORY SKILLS

$5,000

III.

TRAINING MATERIALS

$8,500

IV.

DMACC FEE

$1,901

V.

ON THE JO B TRAINING

$0

TO TA L TRAINING BUDGET

$54,304

The training began 6/1/06 and will continue to May 2010.
Upon receipt of proper documentation, reimbursement to Library Binding Service for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Library
Binding Service with written consent of the company and DMACC. Any revision will be
filed to adjust this original plan.

#7
Ankeny, Iowa
March 12, 2007
i

The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f th'e College in Ankeny, Iowa. The meeting was called to order and there were present
the following nam ed Board Members:
N am e

Present

Joseph Pugel, President
Harold Belken
Kevin Haltem ian
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

0 '
0
0

Absent
□
□
□
□
□
□
□
□
□

0

0
0
0
i

Matters were discussed concerning a New Jobs Training Agreement between the College
and Gary W. Clem, Inc. Following a discussion o f the proposal, there was introduced and caused
to be read a resolution entitled “A Resolution Approving the Form and Content and Execution
and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking o f
Additional Action for the Issuance o f New Jobs Training Certificates, and Directing the
Publication o f a N otice o f Intention to Issue Not to Exceed $105,000 Aggregate Principal
Amount o f New Jobs Training Certificates (Gary W. Clem, Inc. Project #2) o f the Des Moines
A rea Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution b y the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

Name

Moved

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□

1367546 l . D O C

0^
□

□
□
□
□
□

Seconded
□
□
□
□
□
□

0 /
□

Aye
0
0
0
0
0
0
0

S
0

Nay
□
□
□
□

□
□
□
□
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:
m

o lM

Secretary o f the Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING TH E PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NO T TO EXCEED $105,000 AGGREGATE PRINCIPAL AMOUNT OF
N EW JOBS TRAINING CERTIFICATES (GARY W. CLEM, INC. PROJECT
#2) OF THE DES MOINES AREA COMMUNITY COLLEGE.
W HEREAS, Des M oines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Gary W. Clem, Inc. (the "Company"), pursuant to the provisions o f the Act and the
Supplemental A ct for the purpose o f establishing a job training program, including an additional
job training program under the Supplemental Act (hereinafter referred to as the "Project"), to
educate and train workers for new jobs with the Company at its facilities located or to be located
in the merged area served by the College, which Project will be beneficial to the Company and
the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

1367546_1.DOC

W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $105,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it'is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $105,000 o f N ew Jobs Training Certificates (Gary W. Clem, Inc. Project
#2) o f the College (the "Certificates"), with $64,000 o f the Certificates issued under the Act and
$41,000 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessaiy to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial N ew Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMM UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
■which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(GARY W. CLEM, INC. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $105,000 aggregate
principal amount o f Des M oines A rea Community College New Jobs Training Certificates (Gary
W. Clem, Inc. Project #2) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the
purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Gary W. Clem, Inc. in Nevada, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action of the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order o f the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial N ew Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the A ct and the Supplemental Act o f not to exceed an aggregate o f $105,000 of
N ew Jobs Training Certificates (Gary W. Clem, Inc. Project #2) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training o f workers for new jobs at the Company,
Section 4 . That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5, That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

Attest:

STATE OF IOW A

)
) SS:

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on March 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance w ith the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each mem ber o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS m y hand hereto affixed this 12th day. o f March, 2007.

Secretary 6 f the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Gary W. Clem, Inc. dba ALMACO, Inc.
Project # _2________________

Dated as of March 12, 2007
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement”) made and
entered into as of March 12, 2007
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Gary W. Clem, Inc. dba ALMACO, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs, within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PR O JEC T; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project: References herein to the "new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, Including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds: If the Employer
should pay any portion o f such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability o f the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of a ll payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues fora period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
o f its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Mark Smith__________________________ ___________
ALMACO_________ ;______________________________
99 M Avenue____________________________________
Nevada. IA 50201________________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.

Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney's fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
[3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the "Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer's obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC*

ALMACO
[Printed Name o f Employer]
[Federal I.D. #]
42-1092106

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name]
[Printed Title]
Email address £ *h,' Mi/K ¿¡7
Date:
J - V * 7 ________________________

[Printe
[Prii
Date:

ATTEST:

ATTEST:

[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

pfS'UWH

State of _
County of

:ss

State of Iowa
County of Polk

:ss

On this date:
bl
'M
.
before me, a Notary' Public in and for the above
specified County and State, personally appeared
_________________
[Name]
\f[g y y i
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
H lv T iW iiU i
of the above
ve named Employer,
corporation
organized in the State of ___________________
W A/
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors: and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

r2 ^ c n
On this date:
or the above
ic in a n d tc
before me, a Notary Public
lly appeared
specified County-and State, personal!)
[Name]
t iP C ^
n 1/ n ,v""|
A iim
m h rt/ h
û în n Iby me duly
to me personally
who;
being
-,W,V known,
'Ö ^ J
say that he or^he
orshe is th
sworn upon oath, did sav
the
[Title]
tyO O Æ Â P r ^ i'Æ a ^ h
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors:
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

and seal this date:
Given under my hand an
[Date]
I1/3/o7

Given under my hand and seal this date:
[Date]
3 ^ t Z ' -< n

[SEAL]

[SEAL

JEHWULJ SMITH
N o t a M l i a l -Iow a
rn m iN M lo n # 7 3 1 9 «
M yCow m fcH onfaptew iifUon

u

n

n

i

«

q:\edg\shared\260e-fin

i f \ Q c u t j& * 0
CÂROLYN D. FARLOW
COMMISSION NO. 189852
MY COMMISSION EXPIRES

APRIL 23, 2009

7

Notary Public In and For Said County and Sfc
State
Printed Name]
vf ‘
rH v
Commission Expires [Date]
li^ lfy / r n

^ a.

Notary Public In andjFor Said CountyjandState
[Printed Name]
.¡0
Commission Expires fDateP
Lf j ' Z ^ f r &

2/99
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EXHIBIT “A ”

DESCRIPTION OF THE PRO JECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

WEST PARK LOTS 34-37 & ALL LOTS BFH EX S42' & BEG NE COR LT
10 ETC.

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholding on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUD G ET
FOR
ALMACO
P R O JEC T #2
December 2006

Prepared By:
Jeff Janes
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
ALM ACO
PR O JEC T # 2

The company was established in 1888 in Ames, IA as a blacksmith and welding
shop. A fter 85 years of performing repair work and selling hardware, the
business started producing and marketing equipment for the agricultural
research industry. In 1983, ALMACO moved its operations to the present facility
in Nevada, IA.

99 M Avenue, Nevada, IA 50201

Project #1 in 2006

10 of the new positions will be paid more than the average Story County
wage of $13.56 per hour and therefore are eligible for suplemental
withholding.

July 24, 2006

June 2010

LIST OF POSITIONS
ALMACO
.PROJECT #2

TITLE
‘ Project Engineer
‘ Electrical Engineer
‘ Production Supervisor
‘ Maintenance Manager
‘ Customer Support Technician
‘ Parts Fabrication Lead Person
‘2nd Shift Lead Person
‘ Quality Assurance Technician
*Welder/Fabricator
Welder/Fabricator
Welder/Fabricator
Final Assembler
Administrative Assistant
Final Assembler '
Production Trainee

NUMBER OF
POSITIONS
2
1
1
1
1
1
1
1
1
1
2
2
1
3
1

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

HOURLY WAGE
26.00
26.00
25.00
25.00
17.00
16.00
16.00
15.00
14.00
13.00
12.00
12.00
12.00
11.00
10.00

‘ Positions that are above the average Story County wage of $13.56 for fiscal 2007.
Company Benefits:
Vacation
Paid Personal Time O ff
Paid Holidays
Health Insurance
Dental Insurance
Life Insurance
Disability Insurance
Flexible Benefits
Bereavement Pay
401K Retirement Plan
Direct Deposit
Safety Incentive
Tool Subsidies
Jury Duty
Profit Sharing

NEW POSITIONS:

20

ALMACO
PROJECT #2

COMPANY: ALMACO

IDENTIFIED NEEDS
AND EXPLANATION

Continuous Improvement Training
ALMACO is in a very competitive
industry, and it's Important that they
make their processes and procedures
efficient as possible. This will allow
them to be more profitable and may
help foster further growth.

ANTICIPATED
PRO JECT OUTCOMES

IMPLEMENTATION
PLAN

Expected outcomes:
- identify areas where processes can,
be streamlined.
- create processes to increase.
profitability.
- eliminate waste.
- improve quality.

Lean Operations, Workplace Lean,
and other continuous improvement
methods to Improve processes,
eliminate waste, and improve quality.
Lean 101, Workplace Lean, and/or
ISO training may be included.
Materials and other related expenses
may also be Included.

$27,000.00

DMACC and/or outside vendors to
provide training. Training may be
delivered In the way of classes,
seminars, and/or conferences.
May include project management
training, team building, conflict
resolution. Materials to support
this training may also be Included,
such as books, videotapes, and
software.

$11,000.00

ALMACO to send employees to
favorable climates to learn to
operate and service equipment that
is used in the spring and the fall.
Training expenses may include
travel and lodging.
TOTAL

$11,000.00

11,000.00

$49,000.00

36,000.00

Management/Supervisory Training
ALMACO knows and understands
Expected outcomes:
that managers and supervisors
- managers skilled In diversity Issues.
need to have spedai abilities and
- leaders who have good interpersonal
skills.
skills to effectively lead the company.
- managers who communicate well.
They need to be able to coach and
- ability for managers to foster a
counsel employees towards actions
that will help the company achieve its
team environment.
goals,
- managers who will help lead and
set the direction of the company.

Product Training
ALMACO manufactures a unique
product and Its very important that
employees have a knowledge of how
to operate and sen/ice its products.

Î

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

- employees' Increased ability to
operate products they produce.
- knowledge of how to service the
equipment It manufactures.

TOTAL
COST

JOB
SK ILL I

SUPERVISORY
TRAINING II

25,000.00

$ 81,652.00
$ 2,858.00
$ 78,794.00

TRAINING
MATERIALS III

OJT

V

2,000.00

11,000.00

11,000.00

2,000.00

0.00

TRAINING PLAN
ALMACO
PROJECT # 2

COMPANY: ALMACO

IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

Computer Skills Training
Computer hardware and software skills Expected outcomes:
Training may be provided through
are needed to help employees do their - ability to maintain computer hardware. classes, seminars, or conferences.
jobs more efficiently and effectively.
- employees with the ability to use
May include Microsoft products
Well-trained employees in this area
software to do their jobs more
training such as Excel, Word, Power
will be better able to provide good
effectively.
Point, and training that may help
customer service, and this will help the
obtain certifications. Costs may
business grow.
include registration, travel, lodging,
and/or materials.

i
t

Safety Training
To ensure a safe work environment,
the company needs to Improve its
safety program and provide training to
new employees.

Professional Skill Development
ALMACO workers need
to have a variety of skills in order for
them to perform their jobs effectively
within a team environment. These
skills are needed for supervisors and
managers all the way through to
front-line employees. •

Expected outcomes:
- keep workplace accidents at a
minimum.
- an environment that values safety and
works to promote the welfare of the
employees.

DMACC and/or outside vendors to
help the company identify safety
Improvements and provide training.
Training may be provided through
classes, seminars, or consulting.
May include occupational safety
and health training for managers and
new employees. Materials may also
be needed.

The company expects:
- communication skills among its
employees to be at a high level
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.
- improved welding skills training.

Training may be provided in the way of
classes, seminars, consulting, and/or
conferences and may cover a variety
of topics. Topics may include time
management, project management,
industry specific training, welding
training, and/or product knowledge.
Materials such as videos, software,
hardware, and books may be included.
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TOTAL
COST

JOB
SKILL I

$49,000.00

36.000.00

$5,500.00

5.000.00

$10,000.00

10.000.00

$7,000.00

7.000.00

$71,500.00

58,000.00

SUPERVISORY
TRAINING II
11,000.00

TRAINING
MATERIALS III
2,000.00

OJT
V

0.00

500.00

11,000.00

2,500.00

0,00

TRAINING PLAN
PAGE 3

COMPANY: ALMACO
IDENTIFIED NEEDS AND
EXPLANATION

Customer Service and Sales Training
ALMACO recognizes and understands
the importance of providing good
customer service to their clients.
Meeting and exceeding customer
expectations will help retain current
clients and help attract new clients.

PROJECT #2
ANTICIPATEDPROJECT
OUTCOMES

Expected outcomes:
- employees skilled in listening to
the needs of the customer.
- improved customer satisfaction.
- improved communications between
the company and the client.
- increased sales.

IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$71,500.00

DMACC and/or outside vendors to
provide as it relates to customer
service. Training may be delivered
In the way of classes', seminars,
consulting, and/or conferences. May
include Service Plus and/or sales
training. May Include travel and
lodging expenses.

TOTAL

JOB
SUPERVISORY
TRAINING
SKILL I
TRAINING II
MATERIALS 111
58,000.00
11,000.00
2,500.00

$7,294.00

7,000.00

$78,794.00

85,000.00

OJT
V
0.00

294.00

11,000.00

2,794.00

0.00

TRAINING BUDGET
FOR
ALMACO
PROJECT #2
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$65,000

II.

SUPERVISORY SKILLS

$11,000

III.

TRAINING MATERIALS

$2,794

IV.

DMACC FEE

V.

ON THE JOB TRAINING

$2,858

TOTAL TRAINING BUDGET

$0

$81,652

The training began July 24. 2006 and will continue to June 2010.
Upon receipt of proper documentation, reimbursement to ALMACO for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of ALMACO
with written consent of the company and DMACC. Any revision will be filed to adjust this
original plan.

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f M arch, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
N am e

Present

Absent

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

s

Matters were discussed concerning a New Jobs Training Agreement between the College
and John Deere Ag M anagem ent Solutions, a division o f Deere & Company. Following a
discussion o f the proposal, there was introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking o f Additional Action for the Issuance o f New
Jobs Training Certificates, and Directing the Publication o f a Notice o f Intention to Issue Not to
Exceed $850,000 Aggregate Principal Amount o f New Jobs Training Certificates (John Deere Ag
M anagement Solutions, a division o f Deere & Company Project #3) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the résolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston
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Moved
□
□
O '
□
□
□
□
□
□

Seconded
□
□
□
□
□
□
0 /
0 ^
□

Aye
0
0
0
0
0
0
0
0 /
0

Nax
□
□
□
□
□
□
□
□
□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary oT the Board o f Directors

I

R ESO LU TIO N
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE N O T TO EXCEED $850,000 AGGREGATE PRINCIPAL AMOUNT OF
N EW JOBS TRAINING CERTIFICATES (JOHN DEERE AG MANAGEMENT
SOLUTIONS, A DIVISION OF DEERE & COMPANY PROJECT #3) OF THE
DES MOINES AREA COMMUNITY COLLEGE.
W HEREAS, Des Moines A rea Community College (hereinafter referred to as the
"College"), is an area- community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iow a,'as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f w hich is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended-(hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with John Deere Ag Management Solutions, a division o f Deere & Company (the
"Company"), pursuant to the provisions o f the Act and the Supplemental Act for the purpose o f
establishing a job training program, including an additional job training program under the
Supplemental A ct (hereinafter referred to as the "Project"), to educate and train workers for new
jobs w ith the Company at its facilities located or to be located in the merged area served by the
College, which Project will be beneficial to the Company and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplem ental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

1368974 l . D O C

W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $850,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $850,000 o f N ew Jobs Training Certificates (John Deere Ag Management
Solutions, a division o f Deere & Company Project #3) o f the College (the "Certificates"), with
$425,000 o f the Certificates issued under the Act and $425,000 o f the Certificates issued under
the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial N ew Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f w hich the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
N EW JOBS TRAINING CERTIFICATES
(JOHN DEERE AG M ANAGEMENT SOLUTIONS, A DIVISION OF DEERE & COMPANY
PROJECT #3)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $850,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates (John
Deere A g M anagement Solutions, a division o f Deere & Company Project #3) (the
“Certificates”)- The Certificates are to b e issued pursuant to Chapter 260E and Section 15A.7 of
the Iowa Code. The Certificates are to be issued for the purpose o f providing funds to pay the
costs, including program costs, o f new jobs training programs to educate and train workers for
new jobs at John Deere Ag Management Solutions, a division o f Deere & Company in
Urbandale, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order o f the Board o f Directors

(M

u m

Q c& dm )

Secretary^of the Board o f Directors

Section 2 . That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial N ew Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the A ct and the Supplemental Act o f not to exceed an aggregate o f $850,000 o f
N ew Jobs Training Certificates (John Deere Ag Management Solutions, a division o f Deere &
Com pany Project #3) the proceeds o f which Certificates will be used to provide funds to pay
costs, including program costs, o f new jobs training by providing education and training o f
workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

Secretary oif’the Board o f Directors

STATE OF IOW A

)

COUNTY OF POLK

)

)SS:

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Com m unity College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on M arch 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the N otice o f Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings w ere on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS m y hand hereto affixed this 12th day o f March, 2007.

Secretary o f the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

John Deere Ag Management Solutions
Project # 3_________________

Dated as of March 12, 2007
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 12, 2007
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and John Deere Ag Management Solutions
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Illinois_____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section2-1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project Included as a part
of Exhibit “A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, thè provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

o f any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
John Deere Aq. Management Solutions____________
4140 NE114mStreet
Urbandale. Iowa 50322__________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.

Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered-into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the safe of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

+

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
E3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A" attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer's obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT)
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*

EMPLOYER *

* DMACC*

John Deere Ag. Management Solutions
[Printed Name of Employer]
[Federal I.D. #]
36-2382580

DES MOINES AREA COMMUNITY COLLEGE

By:
[Printed Name]
[Printed Title] / W i e r a | / r f a * M a & r / & 7 l $
C m o ll o r lr lro p o
C/
Email
address
Date:
* 0 /3 /b 7
ATTEST:

ATTEST:

(

By:
if.fPrinted Name]
[Printed Title]

[ [Printed Name]
L^tk ^ à c ô o jrir
[Printed Title] / f o f à c j State of
County of

:ss

fa )

State of Iowa
County of Polk

:ss

of the above named Employer, a corporation
organized in the State of
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date: ______
before me, a Notary Public in and for the above
3,/person ally ¿appeared
specified County and State,/personally
[Name] _______ T T ^ L
(ho, being by
b> me duly
to me personally known, who
sworn upon oath, did say that he o she is the
[Title]
w e®
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and sea) this date:
P ate]
f d t x M C A ^ f . S P O T ___________

Given under my hand and seal this date:
[Date]

On this date: ^p}br(¡a<XX
___
% $nG 7
before me, a Notary Pu
¿He in 'and for the above
Pubnt
specified County and State, personally appeared
[Name] ^ j3 in i S i O r h ^ T to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the

mtie]

[SE

ûVmq&r Aff)^_______

State o f Iowa Notarial Seal
£eaâ Jill, S)e£cowd
Commission Number 744812
Commission Expires January 16, 2010

Notary Public In and hor saia uoumy ana srate
[Printed Name] L / & K
¿ O U L < rh
Commission Expires [Date]
fh J ,97)ID
q:\edg\shared\260e-fin

[SEAL] L /&

u

fov^

Q

y ï

UOAROLYN OFARLOW
COMMISSION NO. 189852
MY COMMISSION EXPIRES
APRIL 23. 2009

Notary Public In an
[Printed Name]
Commission Expires

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training pian)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
John Deere Ag. Management Solutions
4140 nw 114 Street
Urbandale, Iowa 50322

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN
FOR
John Deere Ag Management Solutions
PROJECT #3

Prepared By:
Larry Grubisich
Executive Director
DMACC Business Resources
Des Moines Area Community College

Joh n Deere Ag Management Solutions
Project #3

Table of Contents

Introduction

List of Positions

Training Plan
Training Budget

INTRODUCTION
John Deere Ag Management Solutions
PROJECT # 3
COMPANY BACKGROUND
Part of the Illinois-based John Deere Corporation, John Deere Ag Management Solutions, began
in 1995 in Moline, IL with a focus on GPS technology. This technology was used primarily for
yield mapping and a few other products. Today, John Deere’s concept of precision agriculture
has expanded greatly with the focus on technology going far beyond GPS information alone.
During the year 2000, the name Precision Farming was changed to John Deere Ag Management
Solutions to reflect this expanded view of technology in agriculture. In late 2000, they moved
their offices from Moline, IL to Des Moines, IA and created 160 new positions by April 1, 2006.
This project will add 70 new positions at John Deere’s site in West Des Moines by April 1,2009.
The company’s new head count will be 230.
John Deere has a long history of employer training at both the corporate plant levels. This project
will make possible new efforts as well as the funding of on-going training for new employees. A
comprehension orientation program which will include orientation to both the company, as well as
all new products, is an important part of this project. Other training will include job-specific,
leadership and compliance training, and the creation of new training areas.
The additional project is funded through supplemental 134% withholding diversion on jobs with
wages exceeding the average DMACC regional wage of $14.19. All positions for the project will
receive the supplemental diversion. The additional project will allow John Deere Ag Management
Solution engineers and IT professionals to complete various certifications in their respective
areas.
Training for this project began April 1, 2006 with completion anticipated by April 1, 2009. All
training which is conducted under this training plan will be evaluated. The procedures to be used
will vary depending upon the type of training which is to take place. Techniques to be used will
include: 1) a written evaluation of training that was provided under the training plan to be
completed by management staff at the end of the first and second years of training, and 2) a
periodic evaluation of training progress by the company training staff and the DMACC training
consultant.

LOCATION OF P R O JEC T
4140 - 114th Street, Urbandale, JA 50322

BASE HEAD CO UN T
160
NUMBER OF NEW POSITIONS

PREVIOUS P R O JEC TS___________________________
Project #2 July 1, 2004 - July 1, 2007

SUPPLEMENTAL INFORMATION

~

All 70 positions will be above the average regional wage of $14.19.

PRELIMINARY D A TE
April 1,2006

PR O JECT END D A TE

John Deere Ag Management Solutions
Project #3

N o t e : All positions for Project #3 qualify for the Supplemental New Jobs Credit and are part of

the additional project. All positions are above the regional average wage of $14.19.

Number of
Average
Position Title______________ Positions_________ Starting Wage__________ Hire Date
9

$38,169

7-1-07

36

68,476

7-1-07

Analyst

6

45,599

7-1-07

Marketing

6

61,466

7-1-07

Coordinator / Technical

2

53,304

7-1-07

M anagers

11

76,192

7-1-07

Totals

70

$4,486,984

Custom er Service Rep
Engineer

E m p l o y e e B e n e f i t s : Full medical, dental, vision, disability, pension, 401K, paid vacation, and

various leaves.

*
TRAINING FUND:
L'
u
DMACC FEE IV:
¿ 3 , 7-2
AVAILABLE TRAINING: £¿^5 -

TRAINING PLAN

NEW POSITIONS: 70
COMPANY: John Deere Ag Management Solutions

->

PROJECT#3

BUDGET CATEGORY
IDENTIFIED NEEDS
AND EXPLANATION

A. Orientation Program
John Deere Ag Management Solutions Is a
new unit In the Intelligent Mobile Equipment
Division of Deere & Company. Aa the
organization continues to grow there is an
ongoing need to evaluate and upgrade the
new employee orientation program. This
program Includes orientation to the
organization and unit, coverage of policies
and procedures, safety training, benefits
overview and pertinent process training.
Plans Include creating a web guided
program that Integrates the most recent
training material, the creation of a unit
training video, and also a component to
ensure employees are being well educated
on compliance Issues.

ANTICIPATED
PROJECT OUTCOMES

Thera will bo 3 outcomes:
1. Orientation materials will be developed
that help Introduce new employees to
John Deere.
2. Funds will be used to develop specific
orientation materials on all products
developed at AMS and other (MET units.

IMPLEMENTATION
PLAN

TOTAL
COST

Employees will attend unit orientation
and training programs during the first 3
months of employment.

JOB
SKILL I

$125,000.00

125,000.00

$125,000.00

125,000.00

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

OJT

V

The orientation program will be upgraded
within the first 18 months of the project.

The unit orientation video will be created
3. Employees will also receive training on within the first 24 months of the project.
Compliance, Respect vs. Harassment, John
Deere Values, and the John Deere Strategy. Job specific training will be ongoing.
4. Employees will receive Job specific
training to get up to apeed on their new
positions.

Ongoing orientation Into the unit requires
other job specific training. This Is obtained
through Internal classes, outside seminars,
conferences, advanced degree programs
and additional development opportunities as
Identified.

TOTAL

0.00

0.00

0.00

TRAINING PLAN
PAGE

COMPANY: John Deere Ag Management Solutions
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PROJECT #3
TRAINING

IDENTIFIED NEEDS
AND EXPLANATION

B . D e e re P r o d u c t Q u a lity T r a in in g

ANTICIPATED
PROJECT OUTCOMES

TOTAL
COST
$125,000.00

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

JOB
SUPERVISORY MATERIALS
SKILL I
TRAINING II
III
125,000.00
0.00
0.00

OJT
V
0.0 0

A n tic ip a t e d O u tc o m e s :

F un ds w ill be u se d to he lp Im p le m e n t th e

1. T h e u n it w ill b e c e rtifie d In D P Q S b y th e

T ra in th e tra in e r s e s s io n w ill b e c o m p le te d

D e e re P ro d u c t Q u a lity tra in in g p ro g ra m a t the

e n d o f th e p ro je c t.

w ith in th e firs t 18 m o n th s o f th e p ro je c t.

unit. T h is tra in in g w ill fo c u s o n th e g u id in g
D P Q S p rin c ip le s o f Le a d e rsh ip , P ro d u c t a n d

2.

S e rv ic e s D e ve lo p m e n t, S u p p ly C h a in
P la n n in g a n d E xe cu tio n , M a n u fa c tu rin g

S ix S ig m a a s w e ll a s o n g a p s Id e n tifie d

T ra in in g w ill b e c o n d u c te d In te rn a lly o n

d u rin g a s s e s s m e n ts .

F u n c tio n a l/E m p lo y e e s p e c ific tra in in g w ill be
c o m p le te d w ith in th e firs t
p ro je c t.

24 m o n th s

o f th e

P la n n in g a n d E xe cu tio n , a n d C u s to m e r
S u p p o rt, T ra in in g w ill be p ro v id e d to e a c h

3. T h e u n it q u a lity m a n u a l w ill b e u p d a te d

d e p a rtm e n t b a s e d o n fu n c tio n a l n e e d s a n d th e w ith n e w p ro c e s s e s a n d p ro c e d u re s .
g a p s id e n tifie d In th e a s s e s s m e n t p ro c e s s , A
p a rtic u la r a re a o f fo cu s w ill b e In th e a re a s o f

4.

S ix S ig m a to e d u c a te u n it e m p lo y e e s on

D e p lo y m e n t T e a m w ill b e c e rtifie d a s M a s te r

utilizin g th e D M A IC s tru c tu re to m a in ta in and

B la c k B e lts in S ix S ig m a .

Id e n tifie d e m p lo y e e s w ill b e tra in e d In S ix
S ig m a w ith in 1 y e a r o f s ta rtin g th e ir n e w
p o s itio n .

E m p lo y e e s Id e n tifie d b y th e S ix S ig m a

im p ro v e p ro d u c t qua lity.

TOTAL

$75,000.00

75,000.00

$200,000.00

200,000.00

0.00

0.00

0.00

TRAINING PLAN
PAGE

COMPANY: John Doors Ag Management Solutions
ID E N T IF IE D N E E D S A N D

A N T IC IP A T E D P R O J E C T

IM P L E M E N T A T IO N

TO TAL

JO B

E X P L A N A T IO N

OUTCOM ES

PUN

COST

S K IL L I

$200,000.00

B a la n c e B r o u g h t F o r w a rd
C.

T e c h n ic a l T a le n t M a n a g e m e n t

3

PROJECT #3
S U P E R V IS O R Y

T R A IN IN G
T R A IN IN G II M A T E R IA L S II

0,00

200 ,000.00

0,00

QJT

V

0.00

O u tc o m e s :

B eing a high tech business, th e re [a a re e d to c o n tin u e to

1. A lig n tra in in g a c tiv itie s w ith te c h n ic a l

C re a to T e c h n ic a l T a le n t R e v ie w p ro c e s s

d e ve lop and g ro w talen t in th e te c h n ic a l are n a to m a in ta in

n ee ds o f th e o rg a n iz a tio n .

d u rin g firs t 12 m onths o r proje ct.

c o m p e titive a dva ntag e. T ra in in g In th is a re a w ill fo c u s on
d eve loping em plo yees to be te c h n ic a l le aders In the

2. Id e n tify te c h n ic a l ta le n t a n d p u t d e a r

o rganization both now and In th e fu tu re . S p e c ific c u rric u lu m

a ctio n pla n s In pla ce to d e v e lo p th e m .

C re a te te c h n ic a l d e v e lo p m e n t plans fo r
em p lo ye e s.

Is Identified by u n it m a n a g e m e n t b a se d o n s tra te g ic planning.
T h e skill gaps are filled by sen d in g e m p lo y e e s to o u ts id e
3. P o s itio n th e o rg a n iz a tio n to c o n tin u e
C o m p le tio n o f plan trainin g Is on g o in g .
trainin g sem ina rs, onsite te c h n ic a l trainin g, a n d a d v a n c e d
to g ro w Into o th e r te c h n ic a l p ro d u c t lines.
d eg re e com ple tion o r c e rtific a tio n as w e ll a s o th e r te c h n ic a l
d e ve lo p m e n t a c tivitie s as needed. A re a s o f fo c u s w ill be
eng ineering, softw are deve lopm ent, a n d p ro g ra m m in g .
$ 7 5 ,0 0 0 .0 0
D. M a n a g e m e n tfS u p o rv le o ry
U n it g row th has lead to th e cre a tio n o f se ve ra l new
1. E m p lo y e e s w ill d e v e lo p skills th a t w ill
s u p e rviso r/m a n a g e r p ositions a t A M S . Lea d e rs h ip
In flu e n c e e m p lo y e e m o tiv a tio n .
de ve lo p m e n t Is a ke y fo cu s a re a fo r the c o m p a n y a s a w h ole.
T rain in g In the areas o f c o ach ing skills, m an a g e m e n t, and
team building are planned. A s th e un it c o n tin u e s to
succe ssio n plan em plo yees Into h ig h e r le vels o f th e
o rg a n iza tio n there Is a need to p ro v id e m o re adv a n c e d
le a dership trainin g. T h is tra in in g is n e c e s s a ry to s u p p o rt a nd
su sta in th e Deere le adership c o m p e te n c ie s o f M anaging
E xe cution, P lanning, Fostering T e a m w o rk . D e c is io n M aking ,
and E ngaging and Inspiring E m ployees.

2. E m p lo y e e s w ill le a m /p ra c tlc e th e s e
s kills a n d h o w to Im p le m e n t th e m .

7 5 ,0 0 0 .0 0

E m ployees w ill c o m p le te co m p a n y
le a d e rs h ip cla s s e s w ith in th e fir s t 2 4
m o nths o f th e proje ct,
U n it le a d e rs h ip w ill e v a lu a te p ro g re s s and
id e n tify a d d itio n a l tra in in g as n ee ded.

3. AMS will tallorthe
Management/Supervisory series to the
company.
4. E m p lo y e e m o ra l w ill Incre ase.

$ 100 ,000.00

TOTAL

$376,000.00

100 ,000.00

276,000.00

,

100 000.00

0.00

0.00
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PAGE
COMPANY: John Deere Ag Management Solutions

IDENTIFIED NEEDS AND
EXPLANATION

ANTICIPATED PROJECT
OUTCOMES

TOTAL
COST

IMPLEMENTATION
PLAN

$376,000.00

Balance Brought Forward
E. Training Materials & Facilities
The company will need to develop training
resource rooms and a computer lab,
Funds will be used to purchase library
materials, resource literature, videos, etc.
Also funds will be used to purchase
equipment for the new training labs and
facilities.

1. A training resource room(s) will be
created, with appropriate resource
materials.
2, Other equipment will be purchased
such as proximas, flip charts,
VCR/DVD, etc.

JOB
SKILL I

276,000.00

TRAINING
SUPERVISORY
TRAINING H MATERIALS IH
100,000.00

1. Create an environment where
mentoring Is a key focus for new and
existing employees.
2. Educate future leaders about
mentoring skills.
3. Engage and retain top talent.

0.00

Other equipment will be purchased by
July 2009.

125,000.00

Training for mentors will be completed
within the first 18 months of the project.
Training for mentees on the process and
tools for mentoring will be conducted no
later than 24 months Into the project.
Ongoing follow up training will be
provided.

TO TA L

•

0.00

OJT
V

The resource room will be completed by
January 2008.

$125,000.00
F. Mentoring Training
Implementation of a new Open Mentoring
process by Deere & Company has lead to
the need to educate employees and
managers on mentoring. Specific
development In this area consists of
training employees to both become
mentors and ba mentored.

A

PROJECT #3

•

$50,000.00

50,000,00

$660,000.00

325,000.00

100,000.00

126,000.00

•

0.00

TRAINING PLAN
PAGE 5
COMPANY: John Deere Ag Management Solutions

IDENTIFIED NEEDS AND
EXPLANATION

ANTICIPATED PROJECT
OUTCOMES

PROJECT #3

IMPLEMENTATION
PLAN

TOTAL
COST

Balance Brought Forward
G. New Process Training
As the unit continues to grow and
1. Train employees on the Integration of
evolve there have been needs Identified the SAP system Into standard business
for process related training. An example processes.
of this includes the Implementation of
the SAP system at the unit. Training will 2 . Unification of the Product Program
be required for each functional area as Management process where people are
well as train the trainer sessions.
being trained and executing most
Training around a new Product Program efficiently.
Management process Is also planned.
Gaps will be Identified by en external
3. Identify and train experts to conduct
consulting firm and specialized training future development sessions on Identified
will be developed for unit employees.
processes.

JOB
SKILL I

$580,000.00

325,000.00

$95,792.00

'95,792.00

$645,792.00

420,792.00

SUPERVISORY
TRAINING
TRAINING n MATERIALS m

OJT
V

100,000.00

125,000.00

0.00

100,000.00

125,000.00

0.00

Train the trainer session will be
completed within the first 18 months of
the project.
Employee process training will be
conducting within 24 of the start of the
project.

-

TOTAL

TRAINING BUDGET
FOR
John Deere Corporation
John Deere Ag Management Solutions
PROJECT #3

The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING

$420,792

New Employee Orientation Program
a. Continue to develop and enhance our existing program
b. Integrate more web guided content
c. Align program with others in the Des Moines area
d. Compliance training classes
Technical Talent Management Process (individual contributors)
a. Technical certifications
b. Technical onsite and offsite classes
Deere Product Quality System
a. Curriculum based on job
b. New process training.
SAP Implementation
a. Train the Trainer
b. User training based on applications
Open Mentoring Process Implementation
a. Training for Mentors
b. Training for Mentees
Project/Program Management
a. Job specific training for PMs based on consulting project
Ongoing Job Specific Seminars, Conferences, Classes
Formal Education

II.

SUPERVISORY SKILLS
Communication Skills
Conflict Management
Leadership
Coaching
Team Building
Train-the-Trainer
Tuition Reimbursement
Process Methodologies
Succession Planning

$100,000

[II.

TRAINING MATERIALS

I 25,000

Resource Room
Training Equipment

TOTAL TRAINING BUDGET

$645,792

The training began April 1. 2006 and will continue to April 1. 2009.
Upon receipt of proper documentation, reimbursement to DMACC Business Resources
for training expenses will be made if the requests meet the guidelines of Iowa Code
260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of John Deere
Ag Management Solutions with written consent of the company and DMACC. Any
revision will be filed to adjust this original plan.

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
N am e

Present

Absent

Joseph Pugel, President
H arold Belken
Kevin Halterman
M adelyn Tursi
Ben Norm an
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

0
E
0
0
0
0
0
0 /
0

□
□
□
□
□
□
□
□
□

M atters were discussed concerning a New Jobs Training Agreement between the College
and NewLink Genetics Corporation. Following a discussion o f the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings
for the Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and
Directing the Publication o f a N otice o f Intention to Issue Not to Exceed $65,000 Aggregate
Principal A m ount o f N ew Jobs Training Certificates (NewLink Genetics Corporation Project) o f
the Des M oines A rea Community College.” The resolution was moved and seconded as follows,
and after due consideration o f the resolution by the Board, the President put the question on the
m otion and, the roll being called, the following named Board Members voted:
N am e

Moved

Seconded

Joseph Pugel
H arold Belken
Kevin Halterm an
M adelyn Tursi
Ben Norm an
Jim Knott
Jam es Crawford
W ayne E. Rouse
Cheryl Langston

□

□
□
□
□
□
□
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a
□
□
□
□
□
□

Ajre

0 /

0
0
0
0
0
0
0

□

S '
0

Nay
□
□
□
□
□
□
□
□
□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.
•%
. :}: :j: :f: ^

Secretar^'of the Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FO R THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $65,000 AGGREGATE PRINCIPAL AMOUNT OF
N EW
JOBS
TRAINING
CERTIFICATES
(NEWLINK
GENETICS
CORPORATION PROJECT) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
W HEREAS, Des M oines A rea Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with NewLink Genetics Corporation (the "Company"), pursuant to the provisions o f the
A ct and the Supplemental A ct for the purpose o f establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will b e beneficial to the
Company and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $65,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $65,000 *o f New Jobs Training Certificates (NewLink Genetics
Corporation Project) o f the College (the "Certificates"), with $38,500 of the Certificates issued
under the Act and $26,500 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplem ental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES AREA COM M UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
w hich the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

N OTICE OF INTENTION TO ISSUE
N EW JOBS TRAINING CERTIFICATES
(NEW LINK GENETICS CORPORATION PROJECT)
OF DES M OINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the m anner required by law not to exceed $65,000 aggregate principal
am ount o f Des Moines A rea Community College New Jobs Training Certificates (NewLink
Genetics Corporation Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the
purpose o f providing, funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at NewLink Genetics Corporation in Ames,
Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, w ithin fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought w hich questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iow a Code.

By Order o f the Board o f Directors

I
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&

u

)

Secretary o f the Board o f Directors

3

Section 2 . That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial N ew Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $65,000 o f
N ew Jobs Training Certificates (NewLink Genetics Corporation Project) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as m ay be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day o f March, 2007.

STATE OF IOW A
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on M arch 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance w ith the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each mem ber o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as m ay be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS m y hand hereto affixed this 12th day o f March, 2007.

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

NewLink Genetics Corporation
Project#

_____________

Dated as of March 12, 2007
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 12, 2007
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

NewLink Genetics Corporation

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation o f any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
and is qualified to do
the laws of the state of
Delaware_________________
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
P R O JE C T; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit “A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with

the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes" shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
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payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
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In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EV EN TS O F DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
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provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of. or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
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or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
Nick_Vahanian___________________________________
_New Link Genetics Corporation____________________
2901 South L o o p Drive. Suite 3360_________________
Ames. IA 50010_________________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEM EN TAL NEW JO B S CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC*

New Link Genetics Corporation
[Printed Name of Employer]
[Federal LD. #]
42-1491350

DES MOINES AREA COMMUNITY COLLEGE

By: A / A
[Printed Name]
Nick Vahan ian
[Printed Title]
COO
Email address
nvahanian @linkp.com
Date: 02/01/2007

¿ ‘¿ n

ATTEST:

ATTEST:

By:
S a jK jd - A P ^
[Printed Name]
[Printed Title]
( \xi ^ ,v j-

0 cxr~<ro 11

0} f refer

State of
County of

:ss

By:
[Printed Name]
[Printed Title]
State of Iowa
County of Polk

:ss

On this date:
F e b I- 2 o o V
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
C c M n ro \,\
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
P"rtle]
r s . V r a . \ - v * ^ iV r Y . c M r
of the above named Employer, a corporation
organized in the State of
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date: __
before me, a Notary Public in and for the above
specified County arid State, personally appeared
[Name] _______ C I / % ^
____________
to me personally known, who* being by me duly
sworn upon oath, did say that he or she is the
[Title]
B o a s '#
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
¿21 \ j b ^ = b
_________________

Given under my hand and seal this date:
[Date]
____________________

[SEAL

[SEAL]

Mft

CAROLYN D. FARLOW

M N O M G N M tO U

COMMISSION NO. 189852

MY COMMISSION EXPIRES

Cottim ian —

Notary 0 4 0
mmß r n m
[Printed Name] __________________________
Commission Expires [Date]
o l

q:\edg\shared\260e-fin

APRIL 23, 2009

cñ

Notary Public In andI For Said County aqd State
[Printed Name]
L j^ rû W y y - f t
Commission Expires [Date]

2/99
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EXHIBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE
Iowa State Research Park, 3rd Addition, Lot 1

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholding on the
wages paid to new positions.
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TRAINING PLAN
AND
BUDGET
FOR
New Link Genetics Corp.
PROJECT #1
January 2007

Prepared By:
Jeff Janes
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
NEW LINK GENETICS CORPORATION
PRO JECT # 1

New Link Genetics Corporation is a biopharmaceutical company developing
novel drugs and functional genomics solutions with a primary focus on cancer.
NewLink's focus is to take novel treatments and diagnostics through the clinical
trials process and bringing products to market. The company is currently
conducting Phase I/ll clinical trials with its proprietary HyperAcute vaccine
technology. The Food and Drug Administration has accepted NewLink's
Investigational New Drug applications for the HyperAcute vaccine technology
allowing NewLink to proceed with clinical trials treating patients with advanced
lung cancer, prostate cancer, pancreatic cancer, and malignant melanoma.

2901 South Loop Drive, Suite 3900, Ames, IA 50010

38

12

None

Seven of the new positions will earn a wage greater than the average Story
County wage of $13.56, and therefore will be eligible for supplemental
withholding.

June 1, 2006

June 2010

LIST OF POSITIONS
NEW LINK GENETICS CORPORATION
PROJECT #1

TITLE
Controller
"Scientist
"Human Resources Manager
"Scientist
"Clinical Research Associate
"Bioinformatics Assistant
"Research Associate
Research Associate
Production
Animal Care Technician
Production

Company Benefits:
Paid time off
Holidays
Health Insurance
Dental Insurance
401 (k)
Voluntary Short-Term Disability
Voluntary Life Insurance

NUMBER OF
POSITIONS
1
1
1
1
1
1
1
1
1
1
2

$
$
$
$
$
$
$
$
$
$
$

HOURLY WAGE
24.04
24.04
21.63
19.23
15.86
15.00
14.42
13.46
12.98
12.02
12.02

12

TRAINING PLAN

COMPANY: NewLink Genetics Corporation

NewLink Genetics Corporation
PROJECT # 1

NEW POSITIONS:

TRAINING FUND:

$ 49,130.00

DMACC FEE IV:
AVAILABLE TRAINING:

$ 1,720.00
$ 47,410.00

BUDGET CATEGORY
IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PRO JECT OUTCOMES

IMPLEMENTATION
PLAN

Business Specific and Technical
NewLink Genetics is In a highly
technical industry that requires its
employees to have cutting edge
knowledge. As an organization that
is developing vaccines for the
prevention and treatment of infectious
diseases, technology changes
rapidly. Training is needed to keep
employees abreast of new
developments that may help them do
their jobs more effectively.

Expected outcomes:
- employees to have a higher level
of technical skills.
- ability for employees to stay on top
new developments in their industry
to help them do their jobs more
effectively.
- knowledge of regulatory processes
and procedures
- increased knowledge of compliance
issues.

With the help of DMACC and/or
outside vendors, NewLink Genetics
Corporation will seek instruction on
technical topics that are specific to
their business. Topics may include
Biosafety in BSL2/3/4 settings; GLP,
cGMP and GMP compliance:; FDA
processes and procedures;
compliance with federal standards
for handling of select agents;
handling of radioactive materials in
the laboratory; intellectual property
licensing and development;
compliance with GSA/FAR/GFAR
regulations; and/or advanced training
in the areas of biology,
biotechnology, chemistry,
immunology, immunohistology,
statistical analysis, animal care
related to protocol development.

Computer Training
The company has an ever increasing
need to keep its employees software
skills sharp. As the company
continues to grow, software skills will
help employees do their jobs more
effectively and efficiently.

Expected outcomes:
- employees skilled to use various
types of software.
- improve efficiency at which work is
done in the organization.

Training may be provided through
outside vendors and/or DMACC.
Training may include Microsoft
products training such as Excel,
Project, InfoPath, Sharepoint, and
others.
TOTAL

TOTAL
COST

JOB
SK ILL I

$28,000.00

27,000.00

$2,500.00

2 ,000.00

$30,500.00

29,000.00

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

OJT
V

1 , 000.00

500.00

0.00

1,500.00

0.00

TRAINING PLAN
PAGE 2

COMPANY: NewLink Genetics Corporation

IDENTIFIED NEEDS
AND EXPLANATION

PROJECT #1

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$30,500.00

JOB
SKILL I
29,000.00
3,000.00

Equipment Maintenance
NewLink Genetics employees
utilize highly technical equipment.
They not only need to know the
correct use of the equipment, but also
how to troubleshoot and provide
maintenance to the equipment.

Expected outcomes;
- employees with the correct knowledge
in the operation of their highly
technical equipment.
- employees with the knowledge to
provide maintenance to equipment.

DMACC and/or outside vendors to
provide training in equipment
maintenance and utilization. May
include classes, seminars, and
training.

$3,000.00

Management/Supervisory Training
NewLink Genetics Corporation
understands that managers and
supervisors need to have special skills
to effectively lead the company. They
need to be able to coach and counsel
employees towards actions that will
help the company achieve its goals.

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good interpersnal
skills.
- managers who communicate well.
- ability for managers to foster a
team environment.

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, coaching and
counseling, and communication.
Materials to support this training may
also be included, such as books,
videotapes, and software.

$4,500.00

Expected outcomes:
- keep workplace accidents at a
minimum.
- an environment that values safety and
works to promote the welfare of the
employees.

DMACC and/or outside vendors to
help the company identify safety
improvements and provide training.
Training may be provided through
classes, seminars, or consulting.
Materials may also be needed.

$4,500.00

4,500,00

$42,500.00

36,500.00

Safety Training
To ensure a safe work environment,
the company needs to improve its
safety program and provide training to
new employees.

-

TOTAL

SUPERVISORY
TRAINING
TRAINING II
MATERIALS III
0.00
1,500.00

OJT
V
0.00

4,500.00

4,500.00

1,500.00

0.00

TRAINING PLAN
PAGE 3

COMPANY: NewLink Genetics Corporation
IDENTIFIED NEEDS AND
EXPLANATION
Professional Skill Development
NewLink Genetics employees need to
have a variety of skills in order for them
to perform their jobs effectively within
a team environment. These skills are
needed for supervisors and managers
all the way through to front-line
employees. Also, employees need
to seek ways to make their jobs more
efficient.

ANTICIPATED PROJECT
OUTCOMES

The company expects:
- communication skills among its
employees to be at a high level
- employees to have a superior
knowledge of the biotech industry
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.
- knowledge in how to develop,
implement, and maintain quality
programs.
- increased efficiency at which
employees conduct their daily
processes and procedures.

PROJECT #1
I

IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$42,500.00

DMACC and NewLink Genetics will
explore several training options.
DMACC and/or outside vendors to
provide training, classes, and/or
seminars that will focus on a variety
of skills. Topics may include time
management, project management,
quality programs, communication
skills, negotiation skills and
continuous improvement/lean skills.
Materials may include training items
such as videos, software, hardware,
and books may be included.

TOTAL

JOB
SUPERVISORY
TRAINING
SKILL I
TRAINING II
MATERIALS III
36,500.00
4,500.00
1,500.00

$4,910.00

4,910.00

$47,410.00

41,410.00

4,500.00

1,500.00

OJT
V

0.00

0.00

TRAINING BUDGET
FOR
NEW LINK GENETICS CORPORATION
PROJECT #1
T he training fund is generated by a credit to new jobs withholding taxes under the provision o f
H F 623, Iowa Code 260E, and through the supplemental N ew jo b s Credit from W ithholding
(section 15.S.7 o f the Iow a Code, as amended).
T he training plan details the specific allocation o f the training funds in this budget.
I.

JO B SKILL TRAINING

$41,410

II.

SUPERVISO RY SKILLS

$4,500

III.

TRAINING M A TERIA LS

$1,500

IV .

DM ACC FEE

$1,720

V.

ON THE JOB TR AIN ING

$0

TOTAL TRAINING BUDG ET

$49,130

The training began June 1. 2Q06 and will continue to June 2010.
U pon receipt o f proper docum entation, reimbursement to N ew Link Genetics Corporation for
training expenses will be m ade if the requests meet the guidelines o f Iowa Code 260E, DMACC
and this training plan.
T his plan and budget m ay be revised to m eet the changing training needs of N ew Link Genetics
C orporation with w ritten consent o f the company and DM ACC. Any revision will be filed to
adjust this original plan.

# iD

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f M arch, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board M embers:
Name

Present

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

Absent
□
□
□
□
□
□
□
□
□

□
0
S '
O '
ta 

rai

ŒÎ

Matters were discussed concerning a New Jobs Training Agreement between the College
and Priority Envelope, Inc. Following a discussion o f the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a N ew Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and Directing
the Publication o f a N otice o f Intention to Issue Not to Exceed $30,000 Aggregate Principal
Am ount o f New Jobs Training Certificates (Priority Envelope, Inc. Project #2) o f the Des Moines
A rea Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben N onnan
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston
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Moved ■
□
O '
□
□
□
□
□
□

Seconded

Aye

□
□
□
□
□
□
P /

0
0
0
0
0
0
0

□

0

Nay
□
□
□
□
□
□
□
□
□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

CM m QcutMJ
Secretary'of the Board o f Directors
D ir

1

RESO LU TIO N
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NO T TO EXCEED $30,000 AGGREGATE PRINCIPAL AMOUNT OF
N EW JOBS TRAINING CERTIFICATES (PRIORITY ENVELOPE, INC.
PRO JECT #2) OF THE DES MOINES AREA COMMUNITY COLLEGE.
W HEREAS, Des M oines A rea Community College (hereinafter referred to as the
"College1'), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue N ew 'Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Priority Envelope, Inc. (the "Company"), pursuant to the provisions o f the Act and
the Supplemental Act for the purpose o f establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $30,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $30,000 o f New Jobs Training Certificates (Priority Envelope, Inc.
Project #2) o f the College (the "Certificates”), with $26,500 o f the Certificates issued under the
A ct and $3,500 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates m ay be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COM M UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
w hich the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
N EW JOBS TRAINING CERTIFICATES
(PRIORITY ENVELOPE, INC. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
N otice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the m anner required by law not to exceed $30,000 aggregate principal
amount o f Des Moines A rea Community College New Jobs Training Certificates (Priority
Envelope, Inc. Project #2) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the
purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Priority Envelope, Inc. in Nevada, Iowa.
T he Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

Section 2 . That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $30,000 o f
N ew Jobs Training Certificates (Priority Envelope, Inc. Project #2) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training o f workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as m ay be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

Attest:

S e c re ta r y ^ the Board o f Directors

STATE OF IOW A

)
) SS:

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on M arch 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance w ith the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each m em ber o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS my hand hereto affixed this 12th day of March, 2007.

(l{p w (s < A

____________

Secretary o f the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Priority Envelope, Inc.
Project # _2_____ ?

Dated as of March 12, 2007
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 12, 2007
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and

Priority Envelope, Inc.

(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreem ent
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Minnesota_________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed tô the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
0) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with

the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the "new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2:2. The Area School agrees to provide the Program Services if and to .
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the .provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the

5 of 14 pages

payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt sen/ice requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates.

In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit "Bw attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five.(5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing:

provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and. either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by thé Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies.upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
hich in its opinion will or might cause it to expend time or money or otherwise incur *
bility unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
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or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1:
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
& Y 4*?
& £ * /# /* /$ ,P
frztiofciry
2.9 le t A)& A .rM lu £ & T
P i-V M o v T M j M i fjUb-StST/t

& z s t ________
, j t a J c *_____________
___________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and .to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in .connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEM ENTAL NEW JOBS CREDIT FROM WITHHOLDING
2 ] Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from Withholding") in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall'apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *

Priority Envelop, Inc.
[Printed Name o f Employer]
[Federal I.D. #]
41-1828245

DES MOINES AREA COMMUNITY COLLEGE

By:

By: I
[Printed^ame]
[PrifffédTitle]

[Printed Name]
Wx ^ / i »Ka
[Printed Title]
Email address
.
Date:
i j t x j f t j ________________________
ATTEST-

S ræ i

ATTEST:

By:
[Printed Name] (/_
[Printed Title]

______
¿ /7 C 2 5 I
I / * ! > _________

By:
[Printed Name]
[Printed Title]

:ss

State of Iowa
County of Polk

State of K L X m ^ r r f c ^
County of U r t in r p y e t v ,

On this date:
ijid o 'y
Dtary Public ir
before me, a Notary
in and for the above
specified County and State, personally appeared
[Name]
W e ^ u L u t t Q ____________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the

:ss

of the above named Employer, a corporation
organized in the State of U L l ______________ :
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors: and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

I r lZ - t n
On this date:
before me, a Notary Public in and for the above
specified Copwferand State, personally appeared
[Name]
J & tL
____________ _
to me personally known, whi being by me duly
sworn upon oath, did saw that, be or she is the
[Title]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors:
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
\ -1 2 .-C O . *.
---------

Given under my/^nd^anc^al
hand and
this date:
[Date]
'" ^

mtie]

Pres'tdrvL±

5
[SEAL]

___________

AMY PHILLIPS
IHOWRYpt®UC*WK"E£CffA
MyCuwihilnnB^J*-*1’86”

[SEAL]
& ivjoAR O LYN D. FAR LO W
% I COMMISSION NO. 189852

TTun * ! MY COMMISSION EXPIRES
Tow;.

Notary Public In and For Said County and State
[Printed Name] ' f ln u L f P k jQ Q + p ^
Commission Expires [Date] | —o l - C M

q :\e d g \s h a r e d \2 6 0 e - fin

I

‘ APRIL 23. 2009

Notary Public In a
[Printed Name]
Commission Expires [Date]
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EXHIBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

Lot one (1), Airport Road, Industrial Park, Fourth Addition, Nevada, Story
County, Iowa

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholding on the
wages paid to new positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Priority Envelope
PROJECT #2
January 2007

Prepared By: ■
Jeff Janes
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
PRIORITY ENVELOPE, INC.
PROJECT # 2

Priority Envelope began operations in 1996, The home office in Plymouth, MN
has grown to more than 50,000 square feet, over 100 employees, and a large
roster of equipment. The Nevada facility opened in July of 2003 and has 40,000
square feet.
i<^jtii-1?.857 West 18“ Street, Nevada, IA 50201
l l Ë I i s ■ S i i sS S siiste M É B B fc g & ':.y
39
M S » !
12

Project #1 in 2004

One of the new positions will earn a wage greater than the average Story
County wage of $13.56, and therefore will be eligible for supplemental
withholding.

October 19, 2005

June 2010

UST OF POSITIONS
PRIORITY ENVELOPE, INC.
PROJECT #2

1
1
1
1
4
2
2

HOURLY WAGE

$
$
$
$
$

14.00
12.00
12.00
11.00
10.00

$

10.00

p
o
o

TITLE
*Adjuster
Adjuster
Pre-Press Technician
Adjuster
Operator
Roll Tender
Shipping/Receiving

NUMBER OF
POSITIONS

* position to be paid greater than the average Story County wage of $13.56'

Company Benefits:
Medical Insurance
Dental Insurance
Short Term Disability
Long Term Disability
Life Insurance
401 (k)

NEW POSITIONS:

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

12

PRIORITY ENVELOPE, Inc.
PROJECT #2

COMPANY: Priority Envelope, Inc.

$ 21,874.00
$
766.00
$ 21,108.00

BUDGET CATEGORY
ANTICIPATED
PROJECT OUTCOMES

IDENTIFIED NEEDS
AND EXPLANATION

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL 1

SUPERVISORY
TRAINING 11

TRAINING
MATERIALS III

OJT
V

C o n tin u o u s I m p r o v e m e n t T r a in in g
P r io r ity E n v e lo p e is in a c o m p e t it iv e

E x p e c te d o u t c o m e s :

L e a n O p e r a tio n s , W o r k p la c e L e a n ,

in d u s t r y , a n d it's im p o r t a n t t h a t t h e y

-

id e n t if y a r e a s w h e r e p r o c e s s e s c a n

a n d o t h e r c o n t in u o u s im p r o v e m e n t

b e s t r e a m lin e d .

m e t h o d s to im p r o v e p r o c e s s e s ,

m a k e t h e ir p r o c e s s e s a n d p r o c e d u r e s
e f fic ie n t a s p o s s ib le . T h is w ill a llo w

- c r e a t e p r o c e s s e s t o in c r e a s e

t h e m t o b e m o r e p r o f it a b le a n d m a y
h e lp f o s t e r f u r t h e r g r o w th .

p r o f it a b ilit y .

500.00

4,000.00

e lim in a t e w a s te , a n d im p r o v e q u a lit y .
Lean

101, W o r k p la c e

L e a n , a n d /o r

- e lim in a t e w a s te .

I S O t r a in in g m a y b e in c lu d e d .

- im p r o v e q u a lit y .

M a te r ia ls a n d o t h e r r e la t e d e x p e n s e s

- im p r o v e d

m a y a ls o b e in c lu d e d .

w o r k f lo w

$4,500.00

M a n a g e m e n t/S u p e r v is o r y T r a in in g
P r io r ity E n v e lo p e u n d e r s t a n d s

E x p e c te d o u t c o m e s :

DMACC

t h a t m a n a g e r s a n d s u p e r v is o r s

- m a n a g e r s s k ille d in d iv e r s it y is s u e s .

p r o v id e t r a in in g . T r a in in g m a y b e

n e e d to h a v e s p e c ia l a b ilitie s a n d

- le a d e r s w h o h a v e g o o d in t e r p e r s o n a l d e liv e r e d in th e w a y o f c la s s e s ,

s k ills to e f fe c t iv e ly le a d th e c o m p a n y .

s k ills .

a n d / o r o u t s id e v e n d o r s to

- m a n a g e r s w h o c o m m u n ic a t e w e ll.

M a y in c lu d e p r o je c t m a n a g e m e n t

c o u n s e l e m p lo y e e s t o w a r d s a c t io n s

-

a b ilit y f o r m a n a g e r s to f o s t e r a

t r a in in g , t e a m b u ild in g , c o n f lic t

t e a m e n v ir o n m e n t.

r e s o lu tio n , le g a l t r a in in g , a n d h u m a n

- m a n a g e r s w h o w ill h e lp le a d a n d

g o a ls .

s e t t h e d ir e c t io n o f t h e c o m p a n y .

4

4,000.00

500.00

4,000.00

1,000.00

s e m in a r s , a n d / o r c o n f e r e n c e s ,

T h e y n e e d t o b e a b le to c o a c h a n d

t h a t w ill h e lp th e c o m p a n y a c h ie v e its

$4,500.00

r e s o u r c e t r a in in g .

M a te r ia ls to

s u p p o r t t h is t r a in in g m a y a ls o b e

- im p r o v e d k n o w le d g e o f le g a l is s u e s

in c lu d e d , s u c h a s b o o k s , v id e o t a p e s ,

- im p r o v e d k n o w le d g e o f h u m a n

a n d s o f tw a r e .

r e s o u r c e is s u e s a n d p o lic ie s .

$9,000.00

4,000.00

0 .0 0

TRAINING PLAN
Priority Envelope, Inc.
PROJECT # 2

COMPANY: P riority Envelope, Inc.

IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PROJECT OUTCOMES

Professional Skill Development
Priority Envelope workers need
to have a variety of skills in order for
them to perform their jobs effectively
wilhin a team environment. These
skills are needed for supervisors and
managers all the way through to
front-line employees.

TOTAL
COST

JOB
SKILL I

SUPERVISORY
TRAINING II
4 ,0 0 0 .0 0

TRAINING
MATERIALS III

$ 9 ,0 0 0 .0 0 .

4 .0 0 0 .0 0

Training may be provided through
classes, seminars, or conferences.
May include Microsoft products
training such as Excel, Word, Power
Point, and training that may help
obtain certifications. Costs may
include registration, travel, lodging,
and/or materials.

$ 1 .0 0 0 .0 0

1 .0 0 0 .0 0

Expected outcomes:
- employees skilled in listening to
the needs of the customer.
- improved customer satisfaction.
- improved communications between
the company and the client.
- increased sales.

DMACC and/or outside vendors to
provide as it relates to customer
service. Training may be delivered
in the way of classes, seminars,
consulting, and/or conferences. May
include Service Plus and/or sales
training. May include travel and
lodging expenses.

$ 2 ,5 0 0 . 0 0

2 ,0 0 0 .0 0

5 0 0 .0 0

The company expects:
- communication skills among its
employees to be at a high level
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.

Training may be provided in the way of
classes, seminars, consulting, and/or
conferences and may cover a variety
of topics. Topics may include time
management, project management,
industry specific training, and/or
product knowledge.. Materials
such as videos, software, hardware,
and books may be included.

$ 2 ,5 0 0 .0 0

2 ,0 0 0 .0 0

5 0 0 .0 0

$ 1 5 ,0 0 0 .0 0

9 ,0 0 0 .0 0

Computer Skills Training
Computer hardware and software skills Expected outcomes:
are needed to help employees do their - ability'to maintain computer hardware.
jobs more efficiently and effectively.
- employees with the ability to use
Well-trained employees in this area
software to do their jobs more
will be better able to provide good
effectively.
customer service, and this will help the
business grow.

Customer Service and Sales Training
Priority Envelope understands
the importance of providing good
customer service to their clients.
Meeting and exceeding customer
expectations will help retain current
clients and help attract new clients.

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

PAGE 2

4 ,0 0 0 .0 0

1 ,0 0 0 .0 0

2 ,0 0 0 .0 0

’ OJT
V
0 .0 0

0.00

TRAINING PLAN
PAGE

P rio rity Envelope, Inc.

COMPANY: Priority Envelope, Inc.
IDENTIFIED NEEDS AND
EXPLANATION

3

PROJECT #2

ANTICIPATED PROJECT
OUTCOMES

Business Specific and Technical Trai ling
Expected Outcomes:
Priority Envelope has a number of
training needs that are specific to their - increased knowledge of the
operation and service of machines
business. Training is needed in these
- improved math and ruler skills
areas as well as technical skills.
- improved knowledge of basic
electronics

IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$15,000.00

DMACC and/or outside vendors to
provide training. Topics may include
materials management, warehouse
management, basic math and ruler
skills, and basic electronics. May
also include machine and specific
position training on equipment such
as WE. FLSmithe, Halm, and all
Pre-Press equipment. Expenses
may Include travel, lodging, and
materials.

Safety Training
DMACC and/or outside vendors to
To ensure a safe work environment,
Expected outcomes:
the company needs to improve its
- keep workplace accidents at a
help the company identify safety
improvements and provide training.
safety program and provide training to
minimum.
new employees.
* an environment that values safety ant Training may be provided through
works to promote the welfare of the classes, seminars, or consulting.
May Include OSHA training, material
employees.
handling, and forkllft safety. Materials
may also be needed.

TOTAL

TRAINING
JOB
SUPERVISORY
MATERIALS III
SKILL I
TRAINING II
4,000.00
2 ,000.00
9,000.00

$3.108.00

3.000.00

$3,000.00

3,000.00

$21,108.00

15,000.00

OJT
V
0.00

108.00

4,000.00

2,108.00

0.00

TR A IN IN G BUDGET
FO R
P R IO R IT Y EN V E LO PE , INC.
PR O JE C T #2
The training fund is generated by a credit to new jobs withholding taxes under the provision of
H F 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15. S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation o f the training funds in this budget.
I.

JO B S K IL L T R A IN IN G

$15,000

II.

SU PER V ISO R Y S K IL L S

$4,000

III.

T R A IN IN G M A T E R IA L S

$2,108

IV .

V.

D M A CC FE E

$766

ON T H E JO B T R A IN IN G

T O T A L TR A IN IN G BUDGET

$0

$21,874

The training began October 19. 2005 and will continue to June 2010.
Upon receipt o f proper documentation, reimbursement to Priority Envelope. Inc for training
expenses will be made if the requests m eet the guidelines o f Iowa Code 260E, DMACC and this
training plan.
This plan and budget may be revised to meet the changing training needs of Priority Envelope.
Inc with written consent o f the company and DMACC. Any revision will be filed to adjust this
original plan.

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

0
0
0
0
0
0
0
0 /
0

Absent
□
□
□
□
□
□
□
□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Quality Attributes Software, Inc. Following a discussion o f the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings
for the Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and
D irecting the Publication o f a Notice o f Intention to Issue Not to Exceed $200,000 Aggregate
Principal Amount o f New Jobs Training Certificates (Quality Attributes Software, Inc. Project)
o f the Des Moines Area Community College.” The resolution was moved and seconded as
follows, and after due consideration o f the resolution by the Board, the President put the question
on the motion and, the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn TurSi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□

□
□
□
□
□
□

0
0
0
0
Q
0
0

□
□
□
□
□
□
□
□
□
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Q ,
0
□
□
□
□
□
□

Q /
0
□

S>
0

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FO R THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE N O T TO EXCEED $200,000 AGGREGATE PRINCIPAL AMOUNT OF
N EW JOBS TRAINING CERTIFICATES (QUALITY ATTRIBUTES
SOFTW ARE, INC. PROJECT) OF THE DES MOINES AREA COMMUNITY
COLLEGE. ,
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f w hich is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Quality. Attributes Software, Inc. (the "Company"), pursuant to the provisions of
the A ct and the Supplemental Act for the purpose o f establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be beneficial
to the Company and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for.the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

1368983 l . D O C

W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $200,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $200,000 o f New Jobs Training Certificates (Quality Attributes Software,
Inc. Project) o f the College (the "Certificates"), with $100,000 o f the Certificates issued under the
A ct and $100,000 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial N ew Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES AREA COMM UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
w hich the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(QUALITY ATTRIBUTES SOFTWARE, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
N otice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the m anner required by law not to exceed $200,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(Quality Attributes Software, Inc. Project) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued
for the purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Quality Attributes Software, Inc. in Ames,
Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iow a Code.

By Order o f the Board o f Directors

Secretary/of the Board o f Directors

Section 2 . That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial N ew Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $200,000 o f
N ew Jobs Training Certificates (Quality Attributes Software, Inc. Project) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

Attest:

C ffU m

Secretar^ o f the Board o f Di
Directors
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STATE OF IOW A

)
) SS:

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Com m unity College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on M arch 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the N otice o f Meeting and tentative agenda, a copy o f which was timely
served on each mem ber o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that- no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS my hand hereto affixed this 12th day o f March, 2007.

(s ß 4 / iijyi

Secretary c$ the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Quality Attributes Software, Inc.
Project # _1_______________

Dated as of

March 12, 2007
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IN D U S TR IA L NEW JOBS TRAINING A G R EEM EN T

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 12, 2007
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

Quality Attributes Software, Inc.

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration o f the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa_______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skyboxor other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
¡connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit “A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
■Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment-earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project
Section 2.10. Amounts received by the Area School from the new jobs credit from
.withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECUR ITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

o f any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EV EN TS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues fora period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
v-—

Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Quality Attributes Software Inc.____________________
416 Billv Sunday Rd.
_______________________
Ames. IA 50010 _________________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
'the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such Illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
.effect.
ARTICLE VI
SUPPLEM ENTAL NEW JOBS CREDIT FROM WITHHOLDING
E l Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding, shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

4« EMPLOYER *

* DMACC *
DES MOINES AR EA COMMUNITY C OLLEG E

[Printed Name of Employer]
[Federal I.D. #]
42-1588144
By: _
[Printed Na
[Printed Title]
Email address
Date: 2/1/07

reg.q Thompson
President/CEO
gthompson@qualityattributes.co

[Printed
[Printed
Date:

3 -V

ATTEST:

ATTEST:

[Printed Nam
[Printed Title]

By: _________
[Printed Name]
[Printed Title]

State of Iowa
County of Story

:ss

State of Iowa
County of Polk

-O

:ss

On this date: 2/1/07
before me, a Notary Public in and for the above
specified County and State, personally appeared
______________
[Name] Gregg Thompson
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] President/CEO________________________
o f the above named Employer, a corporation
organized in the State of
Io w a _____________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
o f Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date: ____
3-Y 7-Ç T )
before me, a Notary Public in and for the above
specified Coun
personally appeared
[Name]
to me personally known, who, being by me duly
sworn upon oath^did • sav that he or,she is the
[Title] ________ tDÔ&f/P f r g z f g
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
2 / 1 / 0 7 ____________________

Given under my hand and seal this date:

[SEAL]

[SEAinj ^

LAURA LBEGQ

■ Z y l l 'J l

.
7

] C

ar o lyn d

.

farlo w

£ A

%. I COMMISSION NO. 189852
( T in g
MY COMMISSION EXPIRES

C qmin*^Numtoy7C_.
m M on N unftgr74S 2f4
M y O o r n n fN ta n fM n t
j
O ctobar 3 .2 0 0 0

APRÌL23. 2009

OM AOu ^
fh * *
otary Public In and For Seiftf County and State
[Printed Name]
Laura Begg _______________
Commission Expires [Date]
10/3/09
q:\edg\shared\260e-fin

[Date]

Notary Public In and^For Said
üïeMU County
V. J L M U y candjState
l l i u O lC tL tJ
[Printed Name] /i j (p x i)
Û jfa tfld vò
Commission Expires [Date]

2/99
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EXHIBIT “A ”

DESCRIPTION OF TH E PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

BILLY SUNDAY ROAD II CONDOMINIUMS UNIT 114

DESCRIPTION OF PERSONAL PROPERTY

m
i

This project is funded solely from the diversion of Iowa withholding on new
positions.
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TRAINING PLAN
AND
BUDGET
FOR
Quality Attributes Software, Inc.
PROJECT #1
January 2007

Prepared By:
Jeff Janes
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Quality Attributes Software, Inc.
PROJECT #1
COMPANY BACKGROUND
Quality Attributes Software, Inc. is a three year old software development
company engaged in the integration, monitoring, collection, and display of
building control systems and the energy used by buildings from any number of
"data points”. Quality Attributes Software has developed three distinct lines of
business software products that serve segments in the Intelligent Building
information and energy conservation business.
LQ ÌATIÓ N Ï F PROJECT
416 Billy Sunday Road, Suite 150, Ames, IA 50010
BASE HEAD C O U N T
7
NUMBER O F NEW POSITIONS
19
PREVIOUS PR O JECTS
None
SUPPLEM ENTAL INFORMATION
All of the positions to be added will be paid greater than the average Story
County wage of $14.11 per hour and are therefore eligible for supplemental
withholding.
PRELIMINARY P À T I
November 27, 2006

PROJECT END DATE
June 2010

LIST OF POSITIONS
Quality Attributes Software, Inc.
PROJECT #1

TITLE
Application Architect
Program Director
Director of Marketing
Electrical Engineer
Regional Director of Sales, East Coast
Federal Government/GSA National Acct Mgr
Net Programmer/Web Serivces
Project Manager
Net Programmer/Web Serivces
National Director Sales
Graphic Design
Regional Sales, West Coast
Flash Programmer
Inside Customer Sales/Support Rep
Office Manager
Project Coordinator

Company Benefits:
Medical/Health Insurance
Dental Insurance
Vision Insurance
Life Insurance
Short Term Disability
Long Term Disability
401(k)

NUMBER OF
POSITIONS
1
1
1
1
1
1
1
1
2
1
1
1
2
2
1
1

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

HOURLY WAGE
40.87
40.87
40.87
36.06
36.06
36.06
32.21
28.85
26.44
21.63
21.63
20.19
19.23
19.23
16.83
14.42

NEW POSITIONS:

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

19

$150,890.00
$ 5,281.00
$145,609.00

PROJECT m

COMPANY: Q uality A ttrib u te s Softw are, Inc.

BUDGET CATEGORY
IDENTIFIED NEEDS
AND EXPLANATION
Business Specific and Technical
Quality Attributes is in a highly
technical industry that requires its
employees to have cutting edge
knowledge. As an organization that
is developing software and is engaged
in the integration, monitoring,
collection, and display of building
control systems, it's important that
the employees stay current in their
training. Training is needed to keep
employees abreast of new
developments that may help them do
their jobs more effectively.
Computer Training
The company has an ever increasing
need to keep its employees software
skills sharp. As the company
continues to grow, software skills will
help employees do their jobs more
effectively and efficiently.

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

Expected outcomes:
- employees to have a higher level
of technical skills.
- ability for employees to stay on top
new developments in their industry
to help them do their jobs more
effectively,
- knowledge that will help the
company compete more effectively
in their market place.

With the help of DMACC and/or
outside vendors, Quality Attributes
will receive instruction through
classes, seminars, and/or training
sessions. Topics may include
Java, Flash, .Net Architecture, Web
Services Architecture, and/or .Net
programming language. Expenses
may include travel, lodging, and
materials.

$51,000.00

50,000.00

1 ,000.00

Expected outcomes:
- employees skilled to use various
types of software.
- improve efficiency at which work is
done in the organization.

Training may be provided through
outside vendors and/or DMACC.
Training may include Microsoft
products training such as Excel,
Project, Word, Powerpoint, and
others.

$ 11 ,000.00

10 ,000.00

1 ,000.00

$62,000.00

60,000.00

TOTAL

0.00

2,000.00

OJT
V

0.00

TRAINING PLAN
PAGE 2
PROJECT# 1

COMPANY: Q uality A ttrib u tes Software, Inc.

IDENTIFIED NEEDS
AND EXPLANATION
Management/Supervisory Training
Quality Attributes Software, Inc.
understands that managers and
supervisors need to have special skills
to effectively lead the company. They
need to be able to coach and counsel
employees towards actions that will
help the company achieve its goals.

Sales and Customer Service Training
Quality Attributes understands
the importance of gaining and
retaining customers. Employees of
the organization must be able to
effectively market the services it
can provide, and create sales that
will help the company grow. It's also
essential that the employees be able
to meet and exceed the needs of the
clients.

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$62,000.00

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good Interpersnal
skills.
- managers who communicate well.
- ability for managers to foster a
team environment.

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May Include project management
training, team building, coaching and
counseling, and communication.
It may also include effective listening,
issue resolution, organizational
structure and design, and leadership
training. Costs such as travel, lodging,
and materials may be included.

$41,000.00

Expected outcomes:
- employees with improved sales and
marketing skills.
- employees that work to meet and
exceed customer expectations.
- increased sales.
- increased customer satisfaction.

Instruction to be provided via training,
classes, and/or conferences. May
be provided by DMACC and/or
outside vendors. Topics may
include Service Plus, sales training,
and other service related classes.
May include materials such as
books and videotapes. Registration
and travel and lodging may also be
included.

$20,500.00

20,000.00

$123,500.00

80,000.00

TOTAL

JOB
SKILL I
60,000.00

SUPERVISORY
TRAINING
MATERIALS III
TRAINING 11
0.00
2,000.00
40,000.00

OJT
V
0.00

1,000.00

500.00

40,000.00

3,500.00

0.00

TRAINING PLAN
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COMPANY: Quality Attributes Software, Inc.
IDENTIFIED NEEDS AND
EXPLANATION
Professional Skill Development
Quality Attributes employees need
to have a variety of skills in order for
them to perform their jobs effectively
within a team environment. These
skills are needed for supervisors and
managers all the way through to
front-line employees.

ANTICIPATED PROJECT
OUTCOMES

The company expects:
- communication skills among its
employees to be at a high level
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.
- improved customer satisfaction.

PROJECT #1
TOTAL
COST
$123,500.00

IMPLEMENTATION
PLAN
Balance Brought Forward
Instruction may be provided in the
topics of communication skills,
customer service skills, project
management, time management,
interpersonal skills, sales training,
diversity, and/or areas that are related
to human resources practices and
procedures. May be provided through
classes and seminars. May also
include tuition reimbursement.

JOB
SUPERVISORY
TRAINING
SKILL I
TRAINING II
MATERIALS III
80,000.00
40,000.00
3,500.00

$22,109.00

21,109.00

TOTAL 5145,609.00

101,109.00

OJT
V

0.00

1,000.00

40,000.00

4,500.00

0.00

TRAINING BUDGET
FOR
Quality Attributes Software, Inc.
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$101,|;09

II.

SUPERVISORY SKILLS

$40,000

III.

TRAINING MATERIALS

$4,500

IV.

DMACC FEE

V.

ON THE JOB TRAINING

$5,281

TOTAL TRAINING BUDGET

$0

^1

$150,890

The training began November 27. 2006 and will continue to June 2010.
Upon receipt of proper documentation, reimbursement to Quality Attributes Software.
Inc. for training expenses will be made if the requests meet the “guidelines of Iowa Code
260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Quality
Attributes Software. Inc. with written consent of the company and DMACC. Any revision
will be filed to adjust this original plan.

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
N am e

Present

Joseph Pugel, President
Harold Belken
Kevin Halterm an
Madelyn Tursi
Ben N orm an
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

0

Absent
□
□
□
□
□
□
□
□
□

0

0
0

0
s
a
m

Matters were discussed concerning a New Jobs Training Agreement between the College
and TrueNorth Enterprises, L.C. Following a discussion o f the proposal, there was introduced
and caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and D elivery o f a N ew Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional A ction for the Issuance o f New Jobs Training Certificates, and Directing
the Publication o f a N otice o f Intention to Issue Not to Exceed $165,000 Aggregate Principal
Am ount of New Jobs Training Certificates (TrueNorth Enterprises, L.C. Project #3) o f the Des
M oines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration o f the resolution by the Board, the President put the question on the
m otion and, the roll being called, the following named Board Members voted:
N am e

Moved

Seconded

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□

□
□
□
□
□
□
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Qy
O '
□
□
□
□
□
□

Aye

Q ✓

0
0
0
0
0
0
0

□

0 /
0

Nay
□
□
□
□
□
□
□
□
□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FO R THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE N O T TO EXCEED $165,000 AGGREGATE PRINCIPAL AMOUNT OF
N EW JOBS TRAINING CERTIFICATES (TRUENORTH ENTERPRISES, L.C.
PROJECT #3) OF THE DES MOINES AREA COMMUNITY COLLEGE.
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with TrueNorth Enterprises, L.C. (the "Company"), pursuant to the provisions o f the
Act and the Supplemental Act for the purpose o f establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
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issuance by the College o f not to exceed $165,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $165,000 o f N ew Jobs Training Certificates (TrueNorth Enterprises, L.C.
Project #3) o f the College (the "Certificates"), with $82,500 o f the Certificates issued under the
Act and $82,500 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial N ew Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES AREA COMM UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
N EW JOBS TRAINING CERTIFICATES
(TRUENORTH ENTERPRISES, L.C. PROJECT #3)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $165,000 aggregate
principal amount of Des M oines Area Community College New Jobs Training Certificates
(TrueNorth Enterprises, L.C. Project #3) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued
for the purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at TrueNorth Enterprises, L.C. in W est Des
M oines, Iowa,
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates,
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
B oard o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

Sc

;ctors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $165,000 of
N ew Jobs Training Certificates (TrueNorth Enterprises, L.C. Project #3) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4 , That officials o f the College are hereby authorized to take such further action
as m ay be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

Attest:

LpAiAf] QmtotJ
Secretary Or the Board o f Directors

STATE OF IOW A
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on March 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the N otice o f Meeting and tentative agenda, a copy o f which was timely
served on each mem ber o f the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS m y hand hereto affixed this 12th day o f March, 2007.

Secretary o f the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

TrueNorth Enterprises, L.C.
Project # 3

________

Dated as of March 12, 2007

Page l of 15 pages

INDUSTRIAL NEW JO B S TRAINING AGR EEM EN T

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 12, 2007
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and TrueNorth Enterprises, L.C.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State”).
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer’s business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with

the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section'2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the

payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the "Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates.

In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employees business property in the State of Iowa, including specifically the property
described on Exhibit “B" attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;

provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to. be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments

or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
David V. Schwartz______________________________
TrueNorth Enterprises. LLC______________________
- Regency West 1________________________________
I i 501 50 St. .Suite 340
__W_asLDes_Moines. lA 50266______________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality of invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void anti of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
XI Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from. Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

TrueNorth Enterprises, LLC
[Printed Name of Employer]
[Federal I.D. #]
20-2217323
By:
[Printed Name
[Printed Title]
Email address
Date:
ATTEST:

<r
¿ V rc
At

too

[Printed
[Prin
Da '

______
Æ
A / ô 7 7 ? À jJ

Æ *

JZ Ë siü A
:ss

On this date: _
before me, a Notary Public in and for the above
specified County and State, Dersonally appeared
[Name] T ) / l A / i d ! / . S c h c d O A J ^
to me personally known, who, being by me duly
sworn upon oath, did say that h£-pr she is the
[Title]
& C £ JX jJi UC,
r f e i^ W of the above named Employer, a corporation
organized in the State of
"7 - - fT7J
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.
Given under my hand a
[Date]
/ - /
[SEAU

seal this date:
ü J Z ________

By:
[Printed Name]
[Printed Title]
State of Iowa
County of Polk

Given under my.hand and seal this date:
[Date]
2^-'"CT")________________

l o
r o lyn d

MY COMMISSION EXPIRES

q:\edg\shared\260e-fin

. farlo w

COMMISSION NO. 189852
JVfY COMMISSION EXPIRES
APRIL 23. 2009

---------/a~ à 7

Notary Public In and For Said County and State
[Printed Name]
V j C 7 7 c £ .j A
A ,A /£ J ~ S Q 7
Commission Expires [Date] . y - ^ - c > 7

:ss

On this date:
before me, a Notary Public in and for the above
t^and State» personally appeared
specified Count)
[Name]
to me personally known, who, being by me duly
sworn upon oath, did say that he or she ]s the
[Title]
n & S i
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

VICTORIA A. NELSON
COMMISSION NO. 711183
*JÌÌÌÌsÉ*
fow*

J2 w

ATTEST:

Ç

By:
[Printed Namel
[Printed Title]
State of _
County of

/ 'r e

Notary Public In and.For Said County-and State
[Printed Name]
(
Q
Commission Expires [Date]

2/99
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EXHiBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
1501 50th Street, Suite 340 is located on Lot One of Regency West Plat
One, an official plat of West Des Moines.

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholding on new
positions.
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TRAINING PLAN
AND
BUDGET
FOR
TrueNorth Enterprises, Inc.
PROJECT #3
January 2007

Prepared By:
Jeff Janes
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
TrueNorth Enterprises, Inc.
PROJECT # 3

TrueNorth Enterprises was established on January 15, 2005. It is a full-service
insurance agency that specializes in benefits, property and casualty, executive
benefits, qualified retirement plans, and investment management. It was
.founded by Joseph E. Teeling and David V. Schwartz and were joined by Dennis
S. Johnson on the firm's opening in January. Currently, the firm has in excess of .
125 commercial clients and nearly 1000 personal line clients.

1501 50 Street, Suite 340, West Des Moines, IA 50266

43
^'\^7T^.r-ï^‘rylY^

/•

rh
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Project #1 in 2005
Project #2 in 2006

All of the positions are above the average Region XI wage of $14.11 and are
therefore eligible for the supplemental withholding diversion.
PRELIMI NAFH i
August 10, 2006

June 2010

LIST OF POSITIONS
TrueNorth Enterprises Employees
PROJECT #3

TITLE
Benefits Consultant
Property and Casualty Consultant
Property and Casualty Consultant
Property and Casualty Consultant
Benefits Specialist
Financial Services Specialist
Human Resources Specialist
Property and Casualty Specialist
Property and Casualty .Specialist
Property and Casualty Specialist

Total New Employees
Company Benefits:
Medical Insurance
Life Insurance
Disability
Educational Assistance
Employee Assistance Program
Flexible Spending Accounts
Holidays/Paid Time Off
401 (K)
Dental Insurance

NUMBER OF •
POSITIONS
1
1
1
1
1
1
1
1
1
1

10

$
$
$
$
$
$
$
$
$
$

HOURLY WAGE
98.07
48.08
48.08
48.08
38.46
38.46
26.44
26.44
26.44
26.44

NEW POSITIONS:

10

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN
TrueNorth Enterprises, Inc.
PROJECT #3

COMPANY: TrueNorth Enterprises, Inc.

213.00
$ 4,277.00
$117,936.00

BUDGET CATEGORY
IDENTIFIED NEEDS
AND EXPLANATION
C om puter Hardware and Software
TrueNorth is In a competitive
business, and its important for them
to gain a competitive edge with the
help of computers. As a result, the
company needs to have employees
that are well trained in the use and
maintenance of computer hardware
and software.

ANTICIPATED
PROJECT OUTCOMES

Expected outcomes:
- employees with the skills to use
and maintain computer hardware
and software.

* improved knowledge of software
specific to the use of TrueNorth.
- greater efficiency in which work
gets done in the organization.

Sales and Customer Service Trainfnj
TrueNorth Enterprises understands
Expected outcomes:
the importance of gaining and
- employees with improved sales and
retaining customers. Employees of
marketing skills.
the organization must be able to
- employees that work to meet and
effectively market the services it
exceed customer expectations.
- increased sales.
can provide, and create sales that
will help the company grow. It's also - increased customer satisfaction.
essential that the employees be able
to meet and exceed the needs of the
clients.

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

DMACC and/or outside vendors to
provide instruction in the use and
maintenance of computer hardware
and software. May include training
directly from software vendors,
instruction from other TrueNorth
offices, training on Microsoft
products, and software specific to
TrueNorth's business. Training
materials may be covered, as well ■
as travel and lodging for trainers or
trainees.

$ 10 , 000.00

10,000.00

Instruction to be provided via training,
classes, and/or conferences. May
be provided by DMACC and/or
outside vendors. Topics may
include Service Plus, sales training,
and other service related classes.
May include materials such as
books and videotapes. Registration
and travel and lodging may also be
included.

$20,000.00

20,000.00

TOTAL

$30,000.00

30,000.00

SUPERVISORY
TRAINING II

0.00

TRAINING
MATERIALS III

0.00

OJT
V

0.00

TRAINING PLAN
PAGE 2
COMPANY: TrueN orth Enterprises

IDENTIFIED NEEDS
AND EXPLANATION

Management/Supervisory Training
TrueNorth Enterprises, Inc.
understands that managers and
supervisors need to have special
skills to effectively lead the company.
They need to be able to coach and
counsel employees towards actions
that will help the company achieve its
goals.

Business-Specific Technical Training
It's important for the employees of
TrueNorth to be well trained in a wide
variety of technical skills so that they
can more easily communicate with
their clients. This will improve their
ability to understand the customer's
needs, and ultimately satisfy the need.

' PROJECT # 2

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

30,000.00

BALANCE BROUGHT FORWARD

$30,000.00

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good interpersonal
skills.
- managers who communicate well.
- ability for managers to foster a
team environment.
- managers who will help lead and
set the direction of the company.

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, diversity
issues, communication skills,
conflict resolution, and coaching
and counseling. Materials to support
this training may also be included,
such as books, videotapes, and
software.

$12,936.00

Expected outcomes:
- increased knowledge of product
knowledge.
- greater understanding of construction
techniques and practices.
- improved safety knowledge.

DMACC, outside vendors, and TrueNorth trainers to provide instruction
on topics that are specific to the
business. May include instruction
from TrueNorth University, including
technical training, product knowledge,
safety training, construction practices,
and may cover related expenses.

$50,000.00

50,000.00

$92,936.00

80,000.00

TOTAL

SUPERVISORY
TRAINING II
0.00

TRAINING
MATERIALS III

OJT
V

0.00

0.00

0.00

0.00

12,936.00

12,936.00

•

•

•

TRAINING PLAN
PAGE 3

COMPANY: TrueNorth Enterprises
IDENTIFIED NEEDS AND
EXPLANATION
Professional Skill Development
TrueNorth employees need
to have a variety of skills in order for
them to perform their jobs effectively
within a team environment. These
skills are needed for supervisors and
managers all the way through to
front-line employees.

PROJECT #2
ANTICIPATED PROJECT
OUTCOMES

The company expects:
- communication skills among its
employees to be at a high level
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.
- improved customer satisfaction.

IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$92,936.00

JOB
TRAINING
SUPERVISORY
TRAINING II
SKILL I
MATERIALS III
80,000.00
12,936.00
0.00

instruction may be provided in the
topics of communication skills,
customer service skills, project
management, time management,
interpersonal skills, sales training,
diversity, and/or areas that are related
to human resources practices and
procedures. May be provided through
classes and seminars.

$25,000.00

25,000.00

TOTAL $117,936.00

105,000.00

12,936.00

0.00

OJT
V

0.00

0.00

TRAINING B U D G E T
FOR
TrueNorth Enterprises, Inc.
PROJECT #3

The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$105,000

II.

SUPERVISORY SKILLS

$12,936

III.

TRAINING MATERIALS

$0

IV.

V.

DMACC FEE

$4,277

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$0

$122,213

The training began August 10. 2006 and will continue to June 2010.
Upon receipt of proper documentation, 'reimbursement to TrueNorth Enterprises for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of TrueNorth
Enterprises with written consent of the company and DMACC. Any revision will be filed
to adjust this original plan.

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following nam ed Board Members:
N am e

Present

Absent

Joseph Pugel, President
H arold Belken
Kevin Halterman
M adelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

0
0
H
0
0
0
03
0 ,
0 ^

□
□
□
□
□
□
□
□
□

M atters w ere discussed concerning a New Jobs Training Agreement between the College
and W indsor W indow Company. Following a discussion o f the proposal, there was introduced
and caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a N ew Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication o f a Notice o f Intention to Issue Not to Exceed $115,000 Aggregate Principal
A m ount o f New Jobs Training Certificates (Windsor W indow Company Project #4) o f the Des
M oines A rea Community College.” The resolution was moved and seconded as follows, and
after due consideration o f the resolution by the Board, the President put the question on the
m otion and, the roll being called, the following named Board Members voted:
N am e

M oved

Seconded

Aye

N a\

Joseph Pugel
Harold Belken
Kevin Halterman
M adelyn Tursi
Ben N orm an
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□
□

□
□
□
□
□
□

0
m
0

□
□
□
□
□
□
□
□
□
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□
□
□
□
□
□

CL
O '
□

0
0
0
0

E t)
□ r

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

**

Attest:

Secretary ¿if the Board o f Directors

**

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FO R THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE N O T TO EXCEED $115,000 AGGREGATE PRINCIPAL AMOUNT OF
N E W JOBS TRAINING CERTIFICATES (WINDSOR WINDOW COMPANY
PRO JECT #4) OF THE DES MOINES AREA COMMUNITY COLLEGE.
W HEREAS, Des M oines A rea Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to. encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
w elfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program w ith W indsor W indow Company (the "Company"), pursuant to the provisions o f the
A ct and the Supplemental Act for the purpose o f establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
C om pany and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplem ental new.jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplem ental Act; and
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W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $115,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $115,000 o f N ew Jobs Training Certificates (Windsor Window Company
Project #4) o f the College (the "Certificates"), with $81,500 o f the Certificates issued under the
A ct and $33,500 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial N ew Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NO W , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES AREA COMM UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board.of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
w hich the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the m erged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
N EW JOBS TRAINING CERTIFICATES
(W INDSOR WINDOW COMPANY PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
N otice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $115,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(W indsor W indow Company Project #4) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 o f the Iowa Code, The Certificates are to be issued
for the purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Windsor Window Company in West Des
M oines, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order o f the Board o f Directors

1

i

Secretary or the Board o f Directors
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Section 2 . That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial N ew Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3 . That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $115,000 of
N ew Jobs Training Certificates (Windsor Window Company Project #4) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training o f workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

Secretary of the Board of Directors

STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Com m unity College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on M arch 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the N otice o f Meeting and tentative agenda, a copy o f which was timely
served on each mem ber o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS m y hand hereto affixed this 12th day o f March, 2007.

Secretary o f the Board of Directors

INDUSTRIAL NEW JO B S
TRAINING AGR EEM EN T

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

W indsor Window Company
Project # _4___________

Dated as of March 12, 2007
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INDUSTRIAL NEW JO BS TRAINING AGR EEM EN T

This Industrial New Jobs Training Agreement (the "Agreement’') made and
entered into as of March 12, 2007
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Windsor Window Company
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E .of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that;
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs, within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job draining program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the "Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE Ilf
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as- provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (¡ii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer: ________________________________________________
Windsor Windows and Doors_____________________
900 S. 19"' Street
West Des Moines. IA 50265______________________
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as.if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *

Windsor Windows and Doors
[Printed Name of Employer]
[Federal I.D. #]

DES MOINES AREA COMMUNITY COLLEGE

93-0563778

By: __
[Printed Name]
[Printed Title]
M jM a*
a
Email address p g /gAM/aoQ L a Ab/Jm. U i^aus.c^X
Date:
p
ATTEST:

ATTEST:

By: _ _
[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

é o o ? x £ IL

J u < f;

State of
County of

:ss

State of Iowa
County of Polk

:ss

On this date:
TO
0 7
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
C /» , ' t J t * <b
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] ¿ / K
tv i u n i a t s '
o f the above named E m ploydi^a corporation
organized in the State of
7~*r.
^ & j
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
o f Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
o f said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified Courtly and State, personally appeared
[Name]
\ \ 0 /^ {/V jM L * _______________
to me personally known, who, being by me duly
sworn upon oath,
03th, did
did„ say) that he or she is the
[Title] _____
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
______________
___

Given under my hand and sea! this date:
[Date] ___

[SEAL]

[SEAL]

JUDITH BATTIS
Commission Number 153818
Mv Commission Expires

Toil

/S-Sl —

J utTr

q:\edg\shared\260e-fin

a

,0 1 CAROLYN D. FARLOW
COMMISSION NO. 189852
MY COMMISSION EXPIRES
APRIL 23. 2009

— —

Notary Public In and For Said County and State
[Printed Name]
h
m
'£\
Commission Expires [Date] f t / p * j

1

Notary Public In anc or Said County-and State
[Printed Name]
Commission Expires [Date
H IV b fo -

2/99
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EXHIBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training pian)
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EXHIBIT “ B”
LEGAL DESCRIPTION OF PROJECT SITE

900 S. 19th Street
West Des Moines, lA 50265

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Windsor Windows and Doors
PROJECT #4
January 2007

Prepared By:
Glenn Volkman
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Windsor Windows and Doors
PROJECT # 4
COMPANŸMê^
In October 1987, Windsor Windows became part of the Woodgrain family.
Windsor had been building premium windows and doors since the early 1950's.
The original Windsor plant was located in the Des Moines, Iowa suburb of
Windsor Heights, hence the name "Windsor". Up until 1987, Windsor had been a
regional window company. Even though the Midwest continues to be our "home
base", we have expanded our distribution to all areas of the Continental United
States, Alaska and Canada. Windsor has become one of the fastest growing
window manufacturer in the United States. Windsor Windows is privately
owned.

West Des Moines

310

NUMBER 5 f NEW POSITIONS

J :

v .1 \

■:<£>■ ;.v-■

30
:

PREVtèÜSiÊROJECTS

ì -i:

Windsor has had three previous projects. All three have been successfully
completed
s u P ; g ^ O R i y i "• • ,
; .■
Windsor will be adding 7 positions at a wage higher than the average
regional wage of $14.11/hr.
w g f ;: : . ;
2/20/06

May 2010

LIST OF POSITIONS
PROJECT #4
Job Title
Process Im provem ent
Engineer
Patio Door 2nd Shift
Manager
Network Analyst
Sales Trainee
Manager
Business Analyst I I
Manager Trainee
Vinyl Operations
IG Handlers
Patio Door 2nd Shift
Assemblers
Vinyl 2nd Shift
Operators
Vinyl Engineer

N u m b e r of
Jo b s
1

Starting Wage

Phase In Date

*$46,500

02/20/2006

1

*$47,500

02/27/2006

1
1

*$45,000
*$50,000

04/01/2006
04/03/2006

1
1
5
4
10

*$63,000
*$40,000
$10.00
$10.00
$10.00

05/31/2006
06/01/2006
10/01/2006
10/01/2006
03/06/2006

4

$10.25

04/01/2007

1

*$55,000

07/01/2006

* These positions are above the average regional wage of $14.11/hr.
Benefits:
Health, Dental, Disability, Life, and Accidental Death, 401K, holiday, vacation, personal
leave, educational reimbursement and employee discounts
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COMPANY:

Windsor Windows

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

$87,478.00
$3,062.00
$84,416.00

PROJECT # 4

BUDGET CATEGORY
IDENTIFIED NEEDS AND ANTICIPATED PROJECT
OUTCOMES
EXPLANATION

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

SUPERVISORS TRAINING
TRAINING II MATERIALS II]

Management/Supervisory
Training: The company realizes the
need for training their managers and
supervisors to be able to effectively
lead others in accomplishing the
business' objectives and goals.
Having better trained managers and
supervisors will help ensure that
employees will be able to perform at
a high rate of return.

The company expects leaders
with interpersonal skills, the
ability for managers and
supervisors to train new
employees, the ability to foster
a team environment and the
proper skills to manage
employees.

DMACC and/or other vendors may
provide training that can include
short courses, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included

$20,000.00

Technical Training: The company
understands that technical training is
needed for new employees to
succeed in their positions. Training
will help employees meet internal
and external customer expectations.

The company expects
employees to perform industry
specific skills, operate
machinery, operate equipment
and use tools in a proper
fashion.

The company may provide
technical training activities,
materials and facilitator guides to
support the learning process.
Outside reference material and
technical manuals are some of the
resources that may be utilized in
the training process. Consulting
may also be included.

$ 6 ,0 0 0 . 0 0

$ 5 ,4 0 0 .0 0

$600.00

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.

DMACC and/or other vendors may
provide training that can include
short courses, workshops,
seminars, credit classes,
continuing education classes and
customized training. Consulting
may also be included

$10,000.00

$9,5 0 0 .0 0

$500.00

TOTAL

$36,000.00

14,900.00

18,000.00

18,000.00

OJT
V

$2,000.00

3,100.00

0.00

TRAINING PLAN
;

PAGE 2

I COMPANY:

Windsor Windows

PROJECT # 4

!

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$36,000.00

JOB
SUPERVISORI TRAINING
SKILL I
TRAINING II MATERIALS II
14,900.00
18,000.00
3,100.00

Computer Training: Computer
technology is in a constant state of
change and employees will need
to be trained in the latest
technology. Employees will also
need to be trained to use the
company's existing software and
hardware.

Employees are expected to be
able to use existing technology
and incorporate new technology
into the workplace.

The company may provide technical
training activities and materials to support
the learning process. Reference material
and technical manuals are some of the
resources that may be utilized in the
training process. Training may include on
line courses. Consulting may also be
included.

$10,000.00

$9,000.00

$1,000.00

Professional and Job Skill
The company needs its
employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills
are needed for both the leadership
and the hourly employees

The outcomes include
employees being able to deal
with changes in the workplace,
employees able to use technical
information to aid them in their
positions and employees with
the professional skills to ensure
that they remain productive.

Training may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes and
customized training.

$5,000.00

$4,500.00

$500.00

Language Skill Training: The
company has employees whose
first language is not English.
Training is needed to improve
communications between
employees

Employees and supervisors will Training may include course such as,
have better communication skills command Spanish or conversational
and will have some basic
Spanish.
understanding of Spanish or
other foreign language

$5,000.00

$4,500.00

$500.00

$56,000.00

32,900.00

Yraining:

TOTAL

18,000.00

5,100.00

OJT
V

0.00

0.00

TRAINING PLAN
PAGE 3
C O M PAN Y:

Windsor Windows

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

PROJECT # 4
IMPLEMENTATION
PLAN

TOTAL
COST

Balance B rought Forward

$56,000.00

$4,000.00

Comprehensive Training
Materials: The company requires a
space with equipment and materials
at its location to allow students
access to training.

Students will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training.

Materials such as audio visual
equipment, computers, software,
videos, manuals and other training
materials may be purchased for a
training area and library.

Quality/Continuous Improvement
Training: In order for a company to
maintain it's current clients and
obtain new clients, it must
constantly monitor and improve the
quality of its products and services
and continually improve the
efficiency of its operation.

The company expects
employees to be able to identify
waste, improve quality and
streamline processes.

The company may receive training in
Lean Operations, Workplace Lean,
ISO, TQM and other quality and
continuous improvement training.
Consulting may also be included

TOTAL

$24,416.00

$84,416.00

JOB
SKILL I
32,900.00

SUPERVISORY TRAINING
TRAINING II MATERIALS III
18,000.00

5,100.00

OJT
V
0 .0 0

$4,000.00

$23,216.00

56,116.00

1,200.00

18,000.00

10,300.00

0 .0 0

TRAINING BUDGET
FOR
Windsor Windows and Doors
PROJECT #4
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JO B SKILL TRAINING

$56,116

II.

SUPERVISORY SKILLS

$18,000

III.

TRAINING MATERIALS

$10,300

IV.

DMACC FEE

$3,062

V.

ON TH E JO B TRAINING

$0

T O TA L TRAINING BUDGET

$87,478

The training began 2/20/06 and will continue to May 2010.
Upon receipt of proper documentation, reimbursement to Windsor Windows and Doors
for training expenses will be made if the requests meet the guidelines of Iowa Code
260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Windsor
Windows and Doors with written consent of the company and DMACC. Any revision will
be filed to adjust this original plan.

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board M embers:
N am e

Present

Joseph Pugel, President
Harold Belken
Kevin Halterm an
M adelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

Absent

0
0
0
0
a

□
□
□
o
□
□
□
□
□

0
0

0
0

M atters were discussed concerning a New Jobs Training Agreement between the College
and Em bria H ealth Sciences, L.L.C. Following a discussion o f the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings
for the Taking o f Additional A ction for the Issuance o f New Jobs Training Certificates, and
D irecting the Publication o f a N otice o f Intention to Issue Not to Exceed $295,000 Aggregate
Principal A m ount o f N ew Jobs Training Certificates (Embria Health Sciences, L.L.C. Project) o f
the Des M oines A rea Community College.” The resolution was moved and seconded as follows,
and after due consideration o f the resolution by the Board, the President put the question on the
m otion and, the roll being called, the following named Board Members voted:
N am e

Moved

Joseph Pugel
Harold Belken
Kevin Halterman
M adelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston
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Seconded

Aye

Nay

□

□

Or

□

0
0
0

o
□
□
□
□
□
□
□
□

□
□
□
□
□
□

□
□
□
□
□/
□

0
0

0
0
0>

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary o fth e Board o f Directors

l

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $295,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (EMBRIA HEALTH SCIENCES,
L.L.C. Project) OF TH E DES MOINES AREA COMMUNITY COLLEGE.
W HEREAS, Des M oines A rea Community College (hereinafter referred to as the
"College1'), is an area com m unity college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Embria H ealth Sciences, L.L.C. (the "Company"), pursuant to the provisions o f the
A ct and the Supplemental A ct for the purpose o f establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $295,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it-is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $295,000 o f New Jobs Training Certificates (Embria Health Sciences,
L.L.C. Project) o f the College (the "Certificates"), with $147,500 o f the Certificates issued under
the Act and $147,500 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial N ew Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
term s o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NO W , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES AREA COMM UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
w hich the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
N EW JOBS TRAINING CERTIFICATES
(EMBRIA HEALTH SCIENCES, L.L.C. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
N otice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $295,000 aggregate
principal amount o f Des M oines Area Community College New Jobs Training Certificates
(Em bria Health Sciences, L.L.C. Project) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued
for the purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Embria Health Sciences, L.L.C. in
Ankeny, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order o f the Board o f Directors

Se

„

ctors

Section 2 . That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3 . That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $295,000 o f
N ew Jobs Training Certificates (Embria Health Sciences, L.L.C. Project) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as m ay be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

Attest:

C ä A d tA

Secretary o r the Board o f Directors

STATE OF IOW A

)

COUNTY OF PO LK

)

) SS:

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Com m unity College, do hereby certify that I have in m y possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on M arch 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each m em ber o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings w ere on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as m ay be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS m y hand hereto affixed this 12th day o f March, 2007.

/ W f r y )

Q o id M O ____________

Secretary o rth e Board o f Directors

INDUSTRIAL NEW JO B S
TRAINING AGR EEM EN T

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Embria Health Sciences, L.L.C.
Project # j l

Dated as of March 12, 2007
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IN DUSTR IAL NEW JOBS TRAINING AGR EEM ENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 12, 2007
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Embria Health Sciences, L.L.C.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
' Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa______________________ and is Qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
0) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A” attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School. .
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Paul Faaanel___________________________________
President______________________________________
2105 Creekview Drive_________ :__________________
. Ankenv. Iowa 5QQ21_____________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as. if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its ¡Former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
£3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit MA” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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1

*

EMPLOYER *

* DMACC*
DES MOINES AREA COMMUNITY COLLEGE

S c i ‘d/lC
[Printed Name o f Employer]
[Federal I.D.

#]

[Printed Namel
" P # t / g 7 71'J
[Printed Title]
Email address
Date:
2 fn ~ /& 7

J /y p *.
x

By:
[Printed Name]
[Printed Titlel
Date:

ATTEST:

ATTEST:

By:
[Printed Name]
[Printed Title]

By:
Printed Namel
[Printed Titlel

State of
Countv of

:ss

State of Iowa
County of Polk

:ss

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
of the above named Employer, a corporation
organized in the State of
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors: and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]

Given under my hand and seal this date:
[Date]

[SEAL]

[SEAL]

Notary Public In and For Said County and State
[Printed Name]
Commission Expires [Datel

Notary Public In and For Said County and State
[Printed Name]
Commission Expires fDatel

q:\edg\shared\260e~fin
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*

EMPLOYER *

* dmacc *
DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]
[Federal I.D .#]

[Printed Name]
[Printed Title]
Email address
Date:

(
______________ ____________

3-

^ -¿ n

ATTEST:

ATTEST:

[c^
S±l

By:
[Printed Name]
[Printed Title]

By:

G?K 5 aU<»h»

State of
/ £> y V fir
County of
’P ö l ^ P

:ss

[Printed Name]
[Printed Title]
State of Iowa
County of Polk

:ss

On this date: F e R R u f i t H ' j I S ' . S M T
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] P A U L
R F A - A A f J S L . _____
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[r a e ]
P A E S ib G N T - ________________
of the above named Employer, a corporation
organized in the State of fô Ld A - ____________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority o f its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
o f said Officer by him or her voluntarily executed.

On this date:
3 - iß - c n
before me, a Notary Public in and for the above
specified Couniy,and State, personally appeared
[Name]
Q
to me personally .known,
. . . . . . . . j who,
' - . " —I being
’¿7 by me duly
jn x ja th , djd
did say that, he or sshe is the
sworn upon/ijath,
[Title]
E ib a I r r e s fd a ^ t
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:

Given under my hand and seal this date:
[Date] _________3 - T / Z - - 0 7 _________________

[Date]

F F R /L u fifi . y

lS'Jaa'7

CV52UItt

[SEAL] Q

J E A N N E C. PIERCE

G s iù U r * , ù Q D u M cÔ
CAROLYN
iAROLYN D. FARLOW

[SEAL]

COMMISSION NO. 156096
MY COMMISSION EXPIRES

*
¿¿M L
Notary RubHc In and For Said C ounty^nd State _
[Printed Name] Jfc?9A /A/<r~ (L y H E ïZ & 'fc
Commission Expires [Date]
tQ -ô f'

q:\edg\shared\260e-fin

Ess ^
/ow*

COMMISSION NO. 189852
MY COMMISSION EXPIRES

APRIL 23. 2009

Notary Public In antLFor Said County aqd State
[Printed Name]
& r& Y L (frO
Commission Expires [Date] ^
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training pian)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

Embria Health Sciences
2105 SE Creekview Drive
Ankeny, IA 50021
Lot 4, Metro North Plat Three, now included in and forming a part of the City
of Ankeny.

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Embria Health Sciences
PROJECT #1

Prepared By:
Karen Stiles
Consultant, Business Solutions
DMACC Business Resources
Des Moines Area Community College

Embria Health Sciences
Project # 1

Table of Contents

Introduction

List of Positions

Training Plan

Training Budget

INTRODUCTION
Embria Health Sciences
PROJECT #1

COMPANY BACKGROUND
Embria™ Health Sciences combines science and nature to bring high-quality,
research-based, natural ingredients to the global human nutrition market.
Embria’s parent company, Diamond V® Mills, Inc., began researching and
developing nutritional products in 1943 and has successfully become a world
leader in the agricultural animal nutrition industry.
Headquartered in Ankeny, Iowa, Embria proudly draws from Diamond V’s
expertise and research and bases its proprietary fermentation and drying
technology on a sim ilar process that set the standard in the animal nutrition
industry. Embria’s prem ier fermentation process produces vital metabolites that
deliver nutritional benefits and assist with bioavailability.
Dedicated to bringing all-natural and science-based raw material ingredients to
market, Embria currently offers eXselen™, a fully pasteurized yeast selenium.
Yielding high levels o f the most bioavailable organic selenium form,
selenomethionine, eXselen was created on a foundation of years of scientific
studies by the research and development team at Embria. EXselen meets Good
Manufacturing Practice (GMP) standards and has been laboratory tested for
purity, potency and consistency.

LOCATION OF P R O JEC T
2105 Creekview Drive, Ankeny, Iowa 50021

BASE HEAD C O U N T
1
NUMBER OF NEW POSITIONS
22

PREVIOUS PR O JECTS

S U P P LEM E N TA L INFORM ATION
A ll 22 new positions w ill be above the average regional w age o f $14.11.

PRELIMINARY DATE
June 1, 2006

PROJECT END DATE
June 1, 2008

COMPANY NAME:

Embria
LIST OF POSITIONS
PROJECT #1

TITLE
Vice President - Sales
Director of Marketing
VP Scientific Affairs
Regulatory Counsel
Director of Operations
President
Director - Research & Dev.
Plant Operator
Q.C. Lab Technician
Office Administrator
Sales Manager
Office Personnel
Marketing
Plant Direct Labor
Tech Service
Total New P ositions

NUMBER OF
POSITIONS

STARTING HOURLY WAGE

1
1
1
1
1
1
1
1
1
1
1
1
1

$73.56
$64.04
$80.91
$57.69
$41.83
$120.06
$46.27
$14.42
$14.90
$19.23
$48.00
$20.00
$20.00
$20.75
$72.00

ANTICIPATED
HIRING DATE
August-06
July-06
June-06
January-07
August-06
February-07
July-06
July-07
July-07
June-07
April-07
January-08
January-08
January-08
January-08
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Employee Benefits: Medical/Health Insurance, Dental Insurance, Life Insurance, Short
and long term disability, 401 (K) plan, paid vacation and sick leave.

T R A I N I N G F U N D : $ 2 2 5 ,2 4 5

TRAINING PLAN

N E W P O S IT IO N S : 17

D M A C C F E E IV : $ 7 ,8 8 4
A V A I L A B L E T R A I N I N G : $ 2 1 7 ,3 6 1

P R O JE C T # 1

C O M P A N Y : E m b r ia H e a lt h S c ie n c e s

BUDG ET CATEG ORY

IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

S u p e r v is o r y / M a n a g e m e n t T r a in in g
E m b r ia r e a liz e s th e n e e d fo r

$
E m b r ia e x p e c ts :

D M A C C a n d /o r o u ts id e v e n d o rs to

tr a in in g th e ir m a n a g e rs a n d s u p e rv is o rs

* C o m m u n ic a tio n s k ills a m o n g its

p r o v id e tra in in g , c la s s e s , a n d /o r s e m in a r s

to b e a b le to e ffe c tiv e ly le a d o th e r s in

e m p lo y e e s to b e a t a h ig h le v e l.

th a t w ill f o c u s o n a v a r ie t y o f s k ills .

a c c o m p lis h in g th e b u s in e s s e s ' g o a ls

* E m p lo y e e s to h a v e a s u p e r io r

T o p ic s m a y In c lu d e ; e x e c u tiv e le a d e r s h ip ,

a n d o b je c tiv e s . H a v in g b e tte r tra in e d

k n o w le d g e o f th e d ie ta r y s u p p le m e n t

q u a lity p r o g r a m s , c o m m u n ic a tio n , c o n flic t

le a d e r s w ill h e lp e n s u re th a t e m p lo y e e s

& f o o d in g r e d ie n t in d u s try .

m a n a g e m e n t, c o n tin u in g e d u c a tio n

w ill b e a b le to p e r fo rm a t a h ig h ra te o f

* E m p lo y e e s h a v e th e s k ills t o h e lp

c la s s e s , c o n tin u o u s im p r o v e m e n t a n d

re tu rn .

th e o r g a n iz a tio n g r o w a n d p r o fit.

L e a n s k ills .

* E m p lo y e e s t o h a v e th e a b ility to

a n d c u s t o m iz e d tra in in g m a y b e in c lu d e d

m a n a g e tim e a n d p r o je c ts e ffic ie n tly .

a lo n g w ith a n y r e la te d e x p e n s e s s u c h a s

JOB
SKILL I

3 1 ,8 5 0 .0 0

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

3 0 ,1 9 0 .0 0

1 ,6 6 0 .0 0

OJT
V

C o n s u ltin g , c o n fe r e n c e s ,

* E x p e rtis e o n h o w to d e v e lo p ,

tr a v e l a n d m e a ls . M a te ria ls m a y in c lu d e

Im p le m e n t, a n d m a in ta in q u a lity

tr a in in g ite m s s u c h a s v id e o s , s o ftw a r e ,

in itia tiv e s .

h a r d w a re , b o o k s a n d m a n u a ls .

* I n c re a s e d e ffic ie n c y a t w h ic h
e m p lo y e e s c o n d u c t t h e ir d a ily
p ro c e s s e s a n d p ro c e d u re s .

C o m p u t e r T r a in in g
E m b r ia h a s a n e v e r in c re a s in g

E m b r ia e x p e c ts :

T r a in in g m a y b e p ro v id e d t h ro u g h

n e e d to k e e p its e m p lo y e e s s o ftw a r e

* E m p lo y e e s to h a v e t h e s k ills to u s e

o u ts id e v e n d o r s a n d /o r D M A C C .

s k ills s h a rp . A s th e c o m p a n y c o n tin u e s

a n d m a in ta in c o m p u t e r h a r d w a r e a n d

T r a in in g m a y in c lu d e M ic r o s o ft p r o d u c ts

to g r o w , s o ftw a r e s k ills w ill h e lp

s o ftw a r e .

tr a in in g a n d o th e r in d u s tr y s p e c ific .

$ 2 4 ,8 5 0 .0 0

$

2 3 ,1 9 0 . 0 0

5 6 ,7 0 0 .0 0

$

2 3 ,1 9 0 .0 0

1 ,6 6 0 .0 0

e m p lo y e e s d o th e ir jo b s m o re e ffe c tiv e ly * Im p r o v e d k n o w le d g e o f s o f tw a r e
a n d e ffic ie n tly .

s p e c ific to th e u s e o f E m b r ia .
* Im p r o v e e ffic ie n c y a n d a c c u r a c y .
TO TAL

3 0 ,1 9 0 .0 0

3 ,3 2 0 .0 0

0.00

TRAINING PLAN
PAGE 2
COMPANY: Embria Health Sciences

PR O JE C T # 1

ANTICIPATED
PROJECT OUTCOMES

IDENTIFIED NEEDS
AND EXPLANATION

IMPLEMENTATION
PLAN

JOB
SKILL I

TOTAL
COST

BALANCE BROUGHT FORWARD

2 3 ,1 9 0 .0 0

$ 5 6 ,7 0 0 .0 0

SUPERVISORY
TRAINING II
3 0 ,1 9 0 . 0 0

TRAINING
MATERIALS III
3 ,3 2 0 .0 0

O JT

V

0.00

B u s in e s s S p e c if ic a n d T e c h n ic a l
T r a in in g
F o r a n o r g a n iz a t io n th a t u s e s s c ie n tific

E m b r ia e x p e c ts :

W it h th e h e lp o f D M A C C a n d / o r

d e v e lo p m e n t s tr a te g ie s , te c h n o lo g y

* E m p lo y e e s a r e e q u ip p e d t o u t iliz e th e

o u t s id e v e n d o r s , E m b r ia w ill s e e k

c h a n g e s c o n tin u a lly .

E m b r ia is in a h ig h ly la te s t r e s e a r c h a n d im p le m e n t p r o v e n

$ 1 2 8 ,8 1 1 .0 0

$

1 2 5 ,8 1 1 .0 0

$ 1 8 5 ,5 1 1 .0 0

$

1 4 9 ,0 0 1 .0 0

3 ,0 0 0 .0 0

in s tr u c t io n o n t e c h n ic a l t o p ic s t h a t a r e

te c h n ic a l in d u s tr y t h a t r e q u ir e s its

p r o c e d u r e s t h a t w ill m e e t c u s t o m e r

s p e c ific t o t h e ir b u s in e s s . T o p ic s m a y

e m p lo y e e s to h a v e c u ttin g e d g e

n e e d s a n d o p t im iz e r e s u lt s .

in c lu d e b u t a r e n o t lim ite d to ; F o o d

k n o w le d g e in a r a n g e o f s c ie n tific

* I m p r o v e d e f f ic ie n c y a n d a c c u r a c y .

I n g r e d ie n ts , N u tr it io n M e d ia R e la tio n s ,

p r o c e s s e s a n d r e g u la to r y is s u e s .

* E m p lo y e e s h a v e a h ig h e r le v e l o f

D ie t a r y S u p p le m e n t In ta k e , T r a d e m a r k s ,

T h e c o m p a n y u n d e r s ta n d s

t e c h n ic a l s k ills a llo w in g th e c o m p a n y to

P o lit ic a l A d v o c a c y , F o o d a n d D r u g

t h a t te c h n ic a l a n d s p e c ific jo b s k ill

r e m a in c o m p e t it iv e .

L a w , D r u g / C h e m ic a l & A s s o c ia t e d

t r a in in g a r e c r itic a l f o r n e w e m p lo y e e s to

* K n o w le d g e o f r e g u la to r y p r o c e s s e s a n d T e c h n o lo g ie s & C o n s u m e r H e a lth C a re .
C o n s u lt in g , c o n f e r e n c e s , t r a d e s h o w s ,

s u c c e e d in t h e ir p o s itio n s . T r a in in g

p ro c e d u re s .

w ill h e lp e m p lo y e e s m e e t In te r n a l a n d

* in c r e a s e d k n o w le d g e o f c o m p lia n c e

& c u s t o m iz e d t r a in in g a r e in c lu d e d

e x t e r n a l c u s t o m e r e x p e c ta tio n s .

is s u e s .

a lo n g w ith a n y r e la t e d e x p e n s e s s u c h a s
t r a v e l a n d m e a ls . M a te r ia ls m a y in c lu d e
t r a in in g Ite m s s u c h a s v id e o s , s o ftw a r e ,
h a r d w a r e , b o o k s a n d m a n u a ls .

TOTAL

3 0 ,1 9 0 .0 0

6 ,3 2 0 .0 0

0.00

TRAINING PLAN
PAGE

COMPANY: Embria Health Sciences
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P R O JE C T m

ID E N T IF IE D N E E D S A N D

A N T IC IP A T E D P R O J E C T

IM P L E M E N T A T IO N

TO TAL

JO B

E X P L A N A T IO N

O UTCOM ES

PLAN

COST

S K IL L I

B a la n c e B r o u g h t F o r w a r d
S a fe t y
S a fe ty is a to p c o n c e rn a t E m b ria .

E m b r ia E x p e c ts :

$ 1 8 5 ,5 1 1 .0 0

$

1 4 9 ,0 0 1 .0 0

$ 3 1 ,8 5 0 .0 0

$

3 0 ,1 9 0 .0 0

$ 2 1 7 ,3 6 1 .0 0

$

1 7 9 ,1 9 1 .0 0

T R A IN IN G

O JT

M A T E R IA L S III

V

S U P E R V IS O R Y
T R A IN IN G
$

II

3 0 ,1 9 0 .0 0

$

6 ,3 2 0 .0 0

$

1 ,6 6 0 .0 0

$

7 ,9 8 0 .0 0

0 .0 0

D M A C C a n d / o r o th e r v e n d o rs w ill h e lp

N e w e m p lo y e e s w ill n e e d tra in in g In

* E m p lo y e e s t o k n o w a n d b e a b le to

E m b r ia id e n tify s a fe ty im p r o v e m e n ts

a ll a s p e c ts o f a s a fe w o rk in g

d e s c r ib e s a f e ty p r o c e d u r e s a n d s a fe ty

a n d p r o v id e tra in in g . T o p ic s m a y in c lu d e

e n v iro n m e n t.

la w s .

b u t a r e n o t lim ite d to ; c o m p r e h e n s iv e

* W o r k p la c e a c c id e n ts to b e k e p t a t a

O S H A , F o r k lift, P e rs o n a l P r o te c tiv e

m in im u m .

E q u ip m e n t, H y g ie n e a n d S a n ita tio n .

* O p e r a tio n s In a n e n v ir o n m e n t t h a t

T r a in in g m a y b e p ro v id e d th ro u g h

v a lu e s s a f e ty a n d w o r k s to p r o m o te

c la s s e s , s e m in a rs , c o n s u ltin g , a n d

th e w e lfa r e o f th e e m p lo y e e s .

c u s to m iz e d tra in in g . M a te ria ls a n d

* E m p lo y e e s w ill o p e r a te a ll e q u ip m e n t

a ll r e la te d e x p e n s e s to b e in c lu d e d .

a n d in s tr u m e n ts in a s a fe a n d
a p p ro v e d m a n n e r .

TOTAL

$

3 0 ,1 9 0 .0 0

0 .0 0

TRAINING BUDGET
FO R
E m b ria H ealth Sciences
PR O JEC T #1
The training fund is generated by a credit to new jobs withholding taxes under the provision of
H F 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation o f the training funds in this budget.
I.

JO B SK IL L T R A IN IN G

$179,191

Business Specific & Technical
Safety
Computer
II.

SU PER V ISO R Y S K IL L S

$30,190

Supervisory/M anagement
III.

TR A IN IN G M A T E R IA L S

IV .

DM ACC FEE

$7,884

V.

ON T H E JO B T R A IN IN G

$0

T O T A L TRAINING BUDGET

$7,980

$225,245

The training began June 1. 2006 and will continue to June 1. 2008.
Upon receipt o f proper documentation, reimbursement to DMACC Business Resources for
training expenses will be made if the requests meet the guidelines o f Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs o f Embria Health
Sciences with written consent o f the company and DMACC. Any revision will be filed to adjust
this original plan.

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
N am e

Present

Joseph Pugel, President
Harold Belken
Kevin Halterman
M adelyn Tursi
Ben Norm an
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

Absent

0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

%

M atters were discussed concerning a New Jobs Training Agreement between the College
and Benchm ark Business Development, L.L.C. d/b/a E-Myth Iowa. Following a discussion of
the proposal, there was introduced and caused to be read a resolution entitled “A Resolution
Approving the Form and Content and Execution and Delivery o f a New Jobs Training
Agreem ent, Instituting Proceedings for the Taking o f Additional Action for the Issuance o f New
Jobs Training Certificates, and Directing the Publication o f a Notice o f Intention to Issue Not to
Exceed $100,000 Aggregate Principal Amount o f New Jobs Training Certificates (Benchmark
Business Development, L.L.C. d/b/a E-Myth Iowa Project) o f the Des Moines Area Community
College.” The resolution was moved and seconded as follows, and after due consideration of the
resolution by the Board, the President put the question on the motion and, the roll being called,
the following named Board Members voted:
N am e
Joseph Pugel
Harold Belken
Kevin Halterman
M adelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

1369695 l.DOC

Moved
□
Q □
□
□
□
□
□

Seconded

□
□
□
□
□
□
□

Aye

0

0
0
0
0
0
0>

Nay

□
□
□
□
□
□
□
□
□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:
ly ik b ik r>

Secretary o lth e Board o f Dire
Directors
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE N O T TO EXCEED $100,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (BENCHMARK BUSINESS
DEVELOPM ENT, L.L.C. D/B/A E-MYTH IOWA PROJECT) OF THE
DES MOINES AREA COMMUNITY COLLEGE.
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260E of the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents of the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Benchmark Business Development, L.L.C. d/b/a E-Myth Iowa (the "Company"),
pursuant to the provisions o f the Act and the Supplemental Act for the purpose of establishing a
jo b training program, including an additional job training program under the Supplemental Act
(hereinafter referred to as the "Project"), to educate and train workers for new jobs with the
Company at its facilities located or to be located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $100,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $100,000 of New Jobs Training Certificates (Benchmark Business
Development, L.L.C. d/b/a E-M yth Iowa Project) o f the College (the "Certificates"), with
$50,000 o f the Certificates issued under the Act and $50,000 o f the Certificates issued under the
Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jo b s training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES AREA COM M UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(BENCHM ARK BUSINESS DEVELOPMENT, L.L.C. D/B/A E-MYTH IOWA PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $100,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(Benchmark Business Development, L.L.C. d/b/a E-Myth Iowa Project) (the “Certificates”). The
Certificates are to be issued pursuant to Chapter 260E and Section 15 A.7 o f the Iowa Code. The
Certificates are to be issued for the purpose, o f providing funds to pay the costs, including
program costs, o f new jobs training programs to educate and train workers for new jobs at
Benchmark Business Development, L.L.C. d/b/a E-Myth Iowa in Des Moines, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining* to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

Sei
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„

'ectors
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Section 2 . That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial N ew Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $100,000 of
N ew Jobs Training Certificates (Benchmark Business Development, L.L.C. d/b/a E-Myth Iowa
Project) the proceeds o f which Certificates will be used to provide funds to pay costs, including
program costs, o f new jobs training by providing education and training o f workers for new jobs
at the Company.
Section 4 . That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

Secretary'of the Board of Directors
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STATE OF IOW A

)
) SS:

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on March 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS my hand hereto affixed this 12th day o f March, 2007.

U U d L fm

___________

Secretary or the Board o f Directors

INDUSTRIAL NEW JO B S
TRAINING AGR EEM EN T

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Benchmark Business Development, L.L.C.
____________ dba E-Myth Iowa____________
Project # _1___________________

Dated as of March 12, 2007
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IN DUSTR IAL NEW JO BS TRAINING A G R EEM EN T

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 12, 2007
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Benchmark Business Development, L.L.C. dba
E-Myth Iowa (the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II

PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder;
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against.it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial pari
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Robert Clements. Vice President__________________
E-Mvth Iowa____________________________________
521 E Locust Suite 220___________________________
Des Moines. lA 50309___________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. if any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the "Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

E-Myth Iowa
[Printed Name of Employer]
[Federal I.D. #]

42-1487457

By: ____________
[Printed Name]
Robert K. Clements_______
[Printed Title]
Vice-President______________
Email address rclements@e-mythiowa.com
Date:
February 15, 2007__________________

‘b - c i - c n

ATTEST:

ATTEST:

Susan M. Clements
[Printed tyafne]
[Printed Title]
President

By:
[Printed Name]
[Printed Title]

State of Iowa
County of Polk

State of Iowa
County of Polk

:ss

:ss

On this date: __________________________________
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
[ / K f - /fe /ilC T r
of the above named Employer, a^GOfpepatien
organized in the State of
-________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified Countvand S tat^persorjplly appeared
[Name]
VI ^
to me personally known, who, being by me duly
sworn uponi rath,
ppth, did
did^sayAthat
sayAthat he^or
he or she is
ii the
[Title]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
^ S ', 2 * ^ 7

Given under my hand and seal this date:
[Date]
‘Z - t ' Z ' & l

[SEAL]

rocA i_i

MARY K. HILL
COMMISSION NO. 130203

MYCOMMISSIONEXPIRES
NOVEMBER 3, 2007

j

Notary Public In and For Said County and State
[Printed Name] _____________________________
Commission Expires [Date]

q:\edg\shared\260e-fin

C aro lyn

* eM *
/OWA

d . farlo w

COMMISSION NO. 189852

MYCOMMISSION EXPIRES
APRIL 23, 2009

Notary Public In antLFor Said County and State
[Printed Name]
(lfo rù \jL r^ &
Commission Expires [Date] ^
7Z7^zT?f^

2/99
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EXHIBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE
521 E. Locust Suite 220, Des Moines, lA 50309

DESCRIPTION OF PERSONAL PROPERTY

Page 15 o f 15 pages

E xhibit A

TRAINING PLAN AND BUDGET
FOR

BENCHMARK BUSINESS DEVELOPMENT, LLC, d/b/a E-MYTH IOWA
PROJECT #1

Prepared By:
Cathy Spenceri
Director, Downtown Business Development, Business Resources
Des Moines Area Community College
February 9,2007

INTRODUCTION
E-MYTH IOWA
260E PROJECT #1

In 1999, charged with motivation after reading the words of author Michael Gerber in his mega-best
seller, The E-Myth Revisited; Why Most Small Businesses Don't Work and What to Do About It> Bob
and Susan Clements set out with a desire to define their own success by enabling other business
owners to succeed. Within weeks, Susan (an ex business owner and very passionate manager) and Bob
(a not-so-mild-mannered-and-also-very-passionate business lawyer) began training as E-Myth Coaches
at E-Myth Worldwide headquarters in Santa Rosa, California. It was an odyssey that unfolded the
most extraordinary system for transformation of small business they had ever experienced—a
powerful, effective, practical, doable, affordable system able to reach and touch every small business
owner in even the most remote locations. On top of that, the system they experienced, called E-Myth
Mastery, created completely customized results for each business owner! The whole experience was
extraordinary, transformational, exhilarating and fun, all at once.
If that weren’t enough, the E-Myth odyssey brought Susan and Bob the most stunning experience of all
as they began to work with small business owners in Iowa and Nebraska - E-Myth Mastery really
worked! As business owners were guided systematically through the E-Myth processes, their way of
thinking changed, the way they worked changed, their businesses changed, and their lives changed.
W hat’s more, it didn’t matter what kind o f business it was, or where it was located. Only one thing
mattered - the commitment o f the business owner to do something different, to apply themselves,
putting the E-Myth to work in their business in order to achieve a different result. With that one
ingredient, E-Myth Mastery and the E-Myth Coach cleared the path for success.
From those beginnings, E-Myth Iowa has opened its coaching center in Des Moines, Iowa. Our
intention is to introduce E-Myth Mastery to every business owner in Iowa and Nebraska and create an
experience that enables others— our clients, employees and strategic partners—to learn and grow in an
exciting and rewarding environment.
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None

All positions created under the project qualify for the supplemental 1 1/2%
withholding pursuant to the Enterprise Zone designation awarded to the
company by the Iowa Department of Economic Development for the company's
new site.

May 1,2006

May, 2010

LIST OF POSITIONS
E-MYTH IOWA
260E PROJECT #1
Title________________________ Salary per year
Business Coaches (13)
$35,000
Sales Associates (2)
$35,000

TOTAL

, $525,000

Note** All o f the positions qualify for the 1.5% supplemental withholding tax
diversion.
Benefits include: Health Insurance, major medical, dental, 10-20 personal days based
on tenure with the organization, 9.5 paid holidays.

TRAINING PLAN

NEW POSITIONS: 15

COMPANY: Emyth

DMACC FEE IV: $2,731
AVAILABLE TRAINING: $75,286

PROJECT #1

BUDGET CAT EGORY
IDENTIFIED NEEDS AND
EXPLANATION

1. Job Skill - New employee training
* Emyth will be bringing on 13
coaches and 2 sales associates in the
next few years. Their training program
is an extensive process in which
employees participate in 6 weeks of
training before working with clients. In
addition, they conduct 15 hours per
week in weeks 7-12, thereafter 3 hours
per week minimum forever.

ANTICIPATED PRO JECT
OUTCOM ES

*Once the employees go through
training, they will be fully equiped to
conduct coaching sessions with their
clients.

IMPLEMENTATION
PLAN

TOTAL
COST

* These costs will go towards trainer
fees as well as curriculum design
costs. This could also cover material
fees.

2. Management/Supervisory
3, Materials
* Emyth is creating a new training
space to fit their needs to train
multiple coaches.

* There will be dedicated space for
* These fees will be dedicated to
new employee training as well as their equipment in the training room as well
monthly training sessions that they
as materials needed for training
conduct for all employees,
all employees.

TOTAL

JOB
SK ILL I

$55,286

$55,286.00

$0.00

0.00

$20,000.00

$20,000.00

$75,286.00

$75,286.00

SUPERVISORY
TRAINING
TRAINING II MATERIALS III

0.00

0.00

OJT
V

0.00

TR A IN IN G BUDGET
FO R
E-M VTH IOW A
P R O JE C T #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision o f HF 623, Iow a code 260E, and through the Supplemental New Jobs
Credit from W ithholding (Section 15.S.7 o f the Iowa Code, as amended).
T he training plan details the specific allocation o f the training funds in this budget.
I.

JO B S K IL L T R A IN IN G
• N ew Employee Training

$ 55,286

II.

SU PER V ISO R Y T R A IN IN G

$0

III.

M A T ER IA L S

$ 20,000

IV .

DMACC FEE

$ 2,731

V.

ON T H E JO B T R A IN IN G
T O T A L TRAINING BUDGET

-0$78,017

The training began May 2006 and will continue through May 2010.
U pon receipt of proper documentation, reimbursement to E-Myth Iowa for training
expenses will be made if the requests meet the guidelines o f Iowa Code 260E, DM ACC
and this training plan.
This plan and budget may be revised to meet the changing training needs o f E-Myth Iowa
w ith written consent of the company and DMACC. Any revision will be filed to adjust
this original.

d u *

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following nam ed Board Members:
Name

Present

Absent

Joseph Pugel, President
Harold Belken
Kevin Halterm an
M adelyn Tursi
Ben Norm an
Jim K nott
James Crawford
W ayne E. Rouse
Cheryl Langston

M

□
□
□
□
□
□
□
□
□

0
ta
0
E
0
&
m
ra 

Matters w ere discussed concerning a New Jobs Training Agreement between the College
and Eurofins Scientific, Inc. Following a discussion o f the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and D elivery o f a New Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional A ction for the Issuance o f New Jobs Training Certificates, and Directing
the Publication o f a N otice o f Intention to Issue N ot to Exceed $480,000 Aggregate Principal
Am ount o f New Jobs Training Certificates (Eurofms Scientific, Inc. Project) o f the Des Moines
A rea Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
N am e

Moved

Seconded

Joseph Pugel
Harold Belken
Kevin Halterm an
Madelyn Tursi
Ben Norm an
Jim K nott
James Crawford
Wayne E. Rouse
Cheryl Langston

□

□
□
□
□
□
□
□
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0 /
o '
□
□
□
□
□
□

0

□

Aye
0
0
0
0
ra

Q
s
&
0

Nay
□
□
□
□
□
□
□
□
□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary o f the Board o f Directors
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R ESO LU TIO N
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR TH E ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING TH E PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $480,000 AGGREGATE PRINCIPAL AMOUNT OF
N EW JOBS TRAINING CERTIFICATES (EUROFINS SCIENTIFIC, INC.
PROJECT) OF TH E DES MOINES AREA COMMUNITY COLLEGE.
W HEREAS, Des M oines A rea Community College (hereinafter referred to as the
"College"), is an area com m unity college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
w elfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15 A/7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Eurofins Scientific, Inc. (the "Company"), pursuant to the provisions o f the Act
and the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
C om pany and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplem ental Act; and
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W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $480,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, if is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $480,000 o f New Jobs Training Certificates (Eurofins Scientific, Inc.
Project) o f the College (the "Certificates"), with $257,500 o f the Certificates issued under the Act
and $222,500 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
term s o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES AREA COM M UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the m erged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
N EW JOBS TRAINING CERTIFICATES
(EUROFINS SCIENTIFIC, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
N otice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $480,000 aggregate
principal amount o f Des M oines A rea Community College New Jobs Training Certificates
(Eurofins Scientific, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant
to Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the
purpose o f providing funds to pay the costs, including program costs, o f new jobs training
program s to educate and train workers for new jobs at Eurofms Scientific, Inc. in Des Moines,
Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iow a Code.

By Order o f the Board o f Directors
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Section 2 . That the Industrial N ew Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial N ew Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3 . That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance w ith the A ct and the Supplemental Act o f not to exceed an aggregate o f $480,000 o f
N ew Jobs Training Certificates (Eurofins Scientific, Inc. Project) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as m ay be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

dent ©fThe Board o f Directors
Attest:

Secretary ot tne Board o t Directors

I
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STA TE OF IOWA
CO U N TY OF POLK

)
)SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
C om m unity College, do hereby certify that I have in my possession or have access to the
com plete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on M arch 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the N otice o f Meeting and tentative agenda, a copy o f which was timely
served on each mem ber o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS m y hand hereto affixed this 12th day o f March, 2007.

C /U Q tp ^

Secretary o f the Board o f Directors

INDUSTRIAL NEW JO BS
TRAINING AGR EEM ENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Eurofins Scientific, Inc.
Project# _1

Dated as of March 12, 2007
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INDUSTRIAL NEW JO BS TRAINING A G R EEM EN T

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 12, 2007.
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Eurofins Scientific, Inc.
(the "Employer”).
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and ,the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) it is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) th e Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are. for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

Page 4 o f 15 pages

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the.consent of the Employer: provided that no revision shall be made which would,
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined .by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

Page 7 o f 15 pages

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
______________________________
Marc Scantlin
VP of Human Resources_________________________
61QQ_Thorton Ave. Suite 220_____________________
Des Moines. Iowa 50521 ________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and thé Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEM ENTAL NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall.apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued) to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC*
DES MOINES AREA COMMUNITY COLLEGE

[P rin te d Name o f E m ployer]
[Federal
îderal I.D. #] * ________ ,

B y ________________________________
[Printed
inted Name]
[Printed Title]
Email address
Date: fQ. pVj,

fYlf\-tcL
/ T A i cS^-rv-Zn.»aJ
W
U P
______________
jWArc r c a a H »a
<w >/r.roj'>
o C___________________________

By:
[Printed Name]
K e b j A.
[Printed Title] A f f i y J

-fe r
/f gg'yggy «

By:
[Printed Name]
[Printed Title]

:ss

State of Iowa
County of Polk

T><p]fcT

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
M d -Y d ___________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the

mtle]

I S

S

S

l Ü

i E

ATTEST:

ATTEST:

State of
County of

[Printed M
[Printej^ntle]
Date

|/P f4 iL W Ai4 0 e

:ss

On this date:
3 -(^ -c n
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
P U i l t * _____________
to me personally known, who, being by me duly
sworn uporyiDath, did saw that he or she is the

m
tie]

f e w / trtgfdjw t'

of the above named Employer, a corporation
organized in the State of
L 4 ^o \jo A
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date] _______ 9 -h </ h c p ~ l_____________

Given under my hand and seal this date:
[Date]
^ - ¿ ^ ¿ > 7 __________________

[SEAL]

[SEAU

(RpBwTSSGER^Rj
.^ ia r y

Public. Stata o f

Ca r o l y n

,

I S;ir-T'^ !.°r'NVj-?34S0i3
j
y
-:!Cn Pxnires
£SWP
* JL
/
‘Ö"
Notary Public In a n d F o r Said County and State
[Printed Name]
/C.pt>y>o
Commission Expires [Date] .
/ / a /?

q :\e d g \s h a re d \2 6 0 e - fin

d . far lo w

COMMISSION NO. 189852
MY COMMISSION EXPIRES
APRIL 23. 2009

Notary Public In a n d /o r Said County and State
[Printed Name]
(
Ù T&YL& lO
Commission Expires [Date]
H

2 /9 9
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EXHIBIT “A ’

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

Eurofins Scientific Inc.
6100 thorton Ave.
Suite 220
Des Moines, IA 50321

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Eurofins Scienticic Inc.
PROJECT #1

Prepared By:
Karen Stiles
Consultant, Business Solutions
DMACC Business Resources
Des Moines Area Community College

Eurofins Scientific Inc.
Project # 1

Table of Contents

Introduction

List of Positions

Training Plan

Training Budget

INTRODUCTION
Eurofins Scienticis Inc.
PROJECT # 1
COMPANY BACKGROUND
With about 500 million annual sales and 5000 employees across 100 sites in 20
countries, Eurofms Scienticic is a leading international group of laboratories
providing an unparalleled range of testing and support services to the
pharmaceutical, food, environmental and consumer products industries and to
governments.
Errofins is a worldwide leader in its filed. The Group offers a portfolio of over
15,000 reliable analytical methods for characterising the safety, identity, puritiy,
composition, authenticity and orgin of products and biological substances.
Through research and development, in-licensing and aquistitions, the Group
draws on the latest developments in the field of biotechnology and analytical
sciences to offer its customers unique testing solutions.
The Eurofins Group is committed to provide the highest quality services, accurate
results in time and, if requested, expert advise by highly qualified staff. The
reliability and accuracy of its data help customers make decisions on risks and
meet their increasingly stringent quality and safety standards as well as the
demands of regulatory authorities around the world.
Few testing laboratories can combine the level of expertise, technological
leadership, attention to quality and customer service that have made Eruofins the
global leader in many o f the fields it is active. Large investments if innovation,
technology, IT and logistics and very large sample volumes ensure that
customers enjoy high standards of quality at reasonable prices.

LOCATION OF PR O JEC T
6100 Thorton Ave., Suite 220, Des Moines, Iowa 50321

BASE HEAD CO UN T
50

NUMBER OF NEW POSITIONS
49

PREVIOUS P R O JE C TS

SUPPLEM ENTAL INFORMATION
Of the 49 new positions, 36 will be above the average regional wage of
$14.11
PRELIMINARY DATE
June 1, 2006

PROJECT END DATE
June 1, 2008

LIST OF POSITIONS
Eurofins Scientific Inc.
PROJECT#!

TITLE
VP, Human Resources
Network Administrator
Office Manager
Accounting Manager
Payroll Coordinator
HR Coordinator/Recruiter
Staff Accountant
VP, Finance
Staff Accountant
Accounts Payable
Accounts Receivable
IT Director
Sr Financial Analyst
IT Project Manager
Purchasing Manager
Chemist.
Scientist
President
Lab Manager
Vitamins Lead
Scientist
Scientist
Scientist
Chemist
Chemist
Chemist
Chemist
Lab Technician
Lab Technician
Lab Technician
Lab Technician
Lab Assistant
Client Services
Client Services
Programmer Analyst
Total New Employees

NUMBER OF
POSITIONS
1
1
1
1
1
1
1
1
1
1
1
1
1

.

1
1
1
2
2
2
2
2
2
1
2
2
1
2
1
2
1
2

STARTING HOURLY WAGE
145,000.00
52,000.00
42,500.00
61,500.00
43,000.00
63,000.00
41,000.00
130,000.00
41,000.00
14.00/Hour
14.00/Hour
95,000.00
72,000.00
94,000.00
72,000.00
39,000.00
68,000.00
150,000.00
100,000.00
100,000.00
70,000.00
70,000.00
70,000.00
40,000.00
40,000.00'
40,000.00
40,000.00
14.00/hour
14.00/hour
14.00/hour
14.00/hour
11.00/hour
14.00/hour
14.00/hour
70,000.00

ANTICIPATED
HIRING DATE
June-06
June-06
August-06
September-06
September-06
September-06
September-06
October-06
October-06
October-06
October-06
November-06
November-06
December-06
January-07
January-07
January-07
March-07
March-07
March-07
February-07
March-07
April-07
February-07
March-07
April-07
January-08
April-07
May-07
June-07
January-08
June-07
June-07
February-08
March-07

49

Employee Benefits: Medical Insurance, Dental Insurance, Short and Long Term Disability, Life
Insurance, 401 (K), Tuition Reimbursment, Holidays/Paid Time Off

T R A I N I N G F U N D : $ 3 7 8 ,0 2 4

TRAINING PLAN

N E W P O S IT IO N S : 4 9

D M A C C F E E IV : $ 1 3 ,2 3 1
A V A I L A B L E T R A I N I N G : $ 3 6 4 ,7 9 3

PROJECT # 1

C O M P A N Y : E u r o f ln s S c i e n t i f i c I n c .

BUDG ET CATEGORY

IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PROJECT OUTCOMES

Supervisory/Management Training
E u r o f ln s r e a liz e s th e n e e d f o r

* E m p lo y e e s t o h a v e

a n d o b je c t iv e s .

k n o w le d g e o f t h e s c ie n t if ic t e s tin g

q u a lit y p r o g r a m s , t im e m a n a g e m e n t,

In d u s try .

n e g o tia tio n s k ills , c o n t in u in g e d u c a tio n

* E m p lo y e e s h a v e th e s k ills t o h e lp

c la s s e s , c o n t in u o u s im p r o v e m e n t a n d

th e o r g a n iz a t io n g r o w a n d p r o fît.

L e a n s k ills .

* E m p lo y e e s t o h a v e t h e a b ilit y to

a n d c u s t o m iz e d t r a in in g m a y b e in c lu d e d

m a n a g e tim e a n d p r o je c t s e f fic ie n tly .

a lo n g w ith a n y r e la t e d e x p e n s e s s u c h a s

p e r fo rm a t a h ig h r a te o f

r e tu rn .

$

OJT
V

5 ,0 0 0 .0 0

th a t w ill f o c u s o n a v a r ie t y o f s k ills .

a c c o m p lis h in g t h e b u s in e s s e s ' g o a ls

be able to

1 4 0 ,9 1 9 .0 0

TRAINING
MATERIALS III

p r o v id e t r a in in g , c la s s e s , a n d /o r s e m in a r s

e m p lo y e e s to b e a t a h ig h le v e l.

w ill

$

$ 1 4 5 ,9 1 9 .0 0

t o b e a b le t o e f fe c t iv e ly le a d o t h e r s in

le a d e r s w ill h e lp e n s u re t h a t e m p lo y e e s

SUPERVISORY
TRAINING II

D M A C C a n d /o r o u t s id e v e n d o r s to

E u r o f in s e x p e c ts :

t r a in in g t h e ir m a n a g e r s a n d s u p e r v is o r s * C o m m u n ic a tio n s k ills a m o n g its

H a v in g b e t te r tr a in e d

JOB
SKILL I

TOTAL
COST

IMPLEMENTATION
PLAN

a s u p e r io r

T o p ic s m a y In c lu d e e x e c u tiv e le a d e r s h ip ,

C o n s u lt in g , c o n f e r e n c e s ,

* E x p e r t is e o n h o w t o d e v e lo p ,

t r a v e l a n d m e a ls . M a te r ia ls m a y in c lu d e

im p le m e n t, a n d m a in t a in q u a lit y

t r a in in g it e m s s u c h a s v id e o s , s o ftw a r e ,

in it ia t iv e s .

h a r d w a r e , b o o k s a n d m a n u a ls .

* I n c r e a s e d e f f ic ie n c y a t w h ic h
e m p lo y e e s c o n d u c t t h e ir d a ily
p ro c e s s e s a n d p ro c e e d u re s

C o m p u t e r T r a in in g
E u r o fin s h a s a n e v e r in c r e a s in g

E u r o fin s e x p e c ts :

T r a in in g m a y b e p r o v id e d t h r o u g h

n e e d to k e e p its e m p lo y e e s s o ftw a r e

* E m p lo y e e s t o h a v e t h e s k ills t o u s e

o u t s id e v e n d o r s a n d / o r D M A C C .

s k ills s h a r p . A s th e c o m p a n y c o n tin u e s a n d m a in t a in c o m p u t e r h a r d w a r e a n d
to g r o w , s o ftw a r e s k ills w ill h e lp

s o ftw a r e .

$ 3 6 ,4 8 0 .0 0

$

3 4 ,4 8 0 . 0 0

$ 1 8 2 ,3 9 9 .0 0

$

3 4 ,4 8 0 .0 0

$

2 ,0 0 0 .0 0

$

7 ,0 0 0 ,0 0

T r a in in g m a y in c lu d e M ic r o s o f t p r o d u c ts
t r a in in g a n d o t h e r in d u s t r y s p e c ific

e m p lo y e e s d o t h e ir jo b s m o r e e f fe c t iv e !) * I m p r o v e d k n o w le d g e o f s o f tw a r e
a n d e ffic ie n tly .

s p e c if ic t o th e u s e o f E u r o f in s .
* Im p r o v e e f f ic ie n c y a n d a c c u r a c y .
TO TAL

$

1 4 0 ,9 1 9 .0 0

0 .0 0

TRAINING PLAN
PAGE

COMPANY: Eurofins S cientific

2

P R O JE C T # 1

ANTICIPATED
PROJECT OUTCOMES

IDENTIFIED NEEDS
AND EXPLANATION

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

JOB
SKILL I

TOTAL
COST

3 4 ,4 8 0 .0 0

$ 1 8 2 ,3 9 9 .0 0

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III
7 ,0 0 0 .0 0

1 4 0 ,9 1 9 .0 0

O JT
V
0 .0 0

B u s in e s s S p e c i f i c a n d T e c h n ic a l
$ 1 0 9 ,4 3 8 .0 0

T r a in in g
F o r a n o r g a n iz a t io n th a t u s e s s c ie n tific

E u r o f in s e x p e c ts :

W it h th e h e lp o f D M A C C a n d / o r

t e s tin g s tr a te g ie s , t e c h n o lo g y c h a n g e s

* E m p lo y e e s a r e e q u ip p e d t o u t iliz e th e

o u t s id e v e n d o r s , E u r o f in s w ill s e e k

c o n tin u a lly . E u r o lin s is In a h ig h ly

la te s t r e s e a r c h a n d I m p le m e n t p r o v e n

in s tr u c t io n o n t e c h n ic a l t o p ic s th a t a re

te c h n ic a l I n d u s tr y t h a t r e q u ir e s its

t e s tin g p r o c e d u r e s t h a t w ill m e e t

s p e c ific to t h e ir b u s in e s s . T o p ic s m a y

e m p lo y e e s to h a v e c u t tin g e d g e

c u s t o m e r n e e d s a n d o p t im iz e r e s u lt s .

in c lu d e b u t a r e n o t lim ite d to ; H P L C a n d

k n o w le d g e in a r a n g e o f s c ie n tific

* I m p r o v e d e f f ic ie n c y a n d a c c u r a c y .

G C t r a in in g , M e th o d o lo g y a n d

p ro c e s s e s .

T h e c o m p a n y u n d e r s t a n d s * E m p lo y e e s h a v e a h ig h e r le v e l o f

t h a t t e c h n ic a l a n d s p e c ific jo b s k ill

t e c h n ic a l s k ills a llo w in g t h e c o m p a n y to

tr a in in g a r e c r it ic a l f o r n e w e m p lo y e e s tc r e m a in c o m p e t it iv e .

$

$

1 0 5 ,4 3 8 .0 0

4 ,0 0 0 .0 0

M e th o d o lo g y D e v e lo p m e n t tr a in in g ,
V ita m in s , A m in o A c id s , S u g a r s a n d
N u tr itio n T e s t in g . H u m a n R e s o u r c e s

s u c c e e d in t h e ir p o s itio n s . W it h th e ra p it * K n o w le d g e o f r e g u la t o r y p r o c e s s e s a n d t r a in in g t o I n c lu d e t o p ic s s u c h a s
e x p a n s io n t h a t E u r o fin s Is e x p e r ie n c in g , p r o c e d u r e s .

s e le c tio n p r o c e s s a n d b e n e fits p a c k a g e

t h e r e Is a ls o a n im m e d ia te n e e d f o r

* I n c r e a s e d k n o w le d g e o f c o m p lia n c e

a d m in is t r a t io n .

g e n e r a l h u m a n r e s o u r c e s t r a in in g a s

Is s u e s .

r e c e iv e t r a in in g in G r e a t P la in s

w e ll a s f in a n c e s y s t e m s in s tr u c t io n .

A d m in is t r a tiv e s t a f f w ill

A c c o u n tin g a n d th e A b r a p a y r o ll s y s te m

T r a in in g w ill h e lp e m p lo y e e s m e e t

C o n s u lt in g , c o n f e r e n c e s , a n d

In te r n a l a n d e x t e r n a l c u s t o m e r

c u s t o m iz e d t r a in in g m a y b e in c lu d e d

e x p e c ta t io n s .

a lo n g w ith a n y r e la te d e x p e n s e s s u c h as
t r a v e l a n d m e a ls .

M a te r ia ls m a y in c lu d e

t r a in in g Ite m s s u c h a s v id e o s , s o ftw a r e ,
h a r d w a r e , b o o k s a n d m a n u a ls .

TOTAL

$ 2 9 1 ,8 3 7 .0 0

$

1 3 9 ,9 1 8 .0 0

1 4 0 ,9 1 9 .0 0

$

1 1 ,0 0 0 .0 0

0 .0 0

TRAINING PLAN
PAGE
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PR O JE C T m

C O M P A N Y : E u r o f in s S c ie n t if ic

ID E N T IF IE D N E E D S A N D

A N T IC IP A T E D P R O J E C T

IM P L E M E N T A T I O N

TOTAL

JO B

E X P L A N A T IO N

OUTCOM ES

PLAN

COST

S K IL L f

B a la n c e B r o u g h t F o r w a r d

1 3 9 ,9 1 8 .0 0

$ 2 9 1 ,8 3 7 .0 0

T R A IN IN G

O JT

M A T E R I A L S III

V

S U P E R V IS O R Y
T R A IN IN G

II

1 4 0 ,9 1 9 .0 0

1 1 ,0 0 0 .0 0

0 .0 0

T r a in in g R e s o u r c e L i b r a r y
E u ro fin s n e e d s to d e v e lo p a tra in in g

E u r o fin s e x p e c ts :

T h e re s o u r c e r o o m w ill b e c o m p le te b y

re s o u r c e lib r a ry . M a te ria ls w ill b e

* E m p lo y e e s w ill h a v e a c c e s s to o n - s ite

J a n u a r y 2 0 0 8 a n d c o n tin u a lly u p d a te d

p u r c h a s e d a n r e le v a n t In d u s try a n d

r e s o u r c e s t o a s s is t in t h e ir o n g o in g

to k e e p m a te ria ls r e le v a n t a n d tim e ly .

le a d e r s h ip t o p ic s to s u p p le m e n t

t r a in in g a n d d e v e lo p m e n t .

F u n d s w ill b e u s e d to p u r c h a s e lib r a r y

e m p lo y e e le a rn in g .

* E m p lo y e e s w ill h a v e th e a b ility to k e e p m a te ria ls , r e s o u r c e lite ra tu r e , p e r io d ic a ls ,
u p to d a te o n c r it ic a l Is s u e s fa c in g th e

b o o k s , s o ftw a r e , a n d v id e o s o n re le v a n t

in d u s try .

in d u s tr y a n d le a d e r s h ip t o p ic s to

$ 3 6 ,4 7 8 .0 0

$

3 6 ,4 7 8 .0 0

* T h is in v e s tm e n t In c o n t in u e d e d u c a tio r s u p p le m e n t e m p lo y e e le a rn in g . T r a in in g
w ill h a v e a p o s itiv e e f fe c t o n m o ra l a n d

e q u ip m e n t m a y b e In c lu d e d .

p r e s e n t a v a lu a b le r e s o u r c e f o r e a s ily
a c c e s s ib le le a r n in g .

$

3 3 ,4 7 8 .0 0

$

3 ,0 0 0 .0 0

$ 3 6 4 ,7 9 3 .0 0 I $

1 7 3 ,3 9 6 .0 0

1 4 0 ,9 1 9 .0 0 I $

5 0 ,4 7 8 .0 0

$ 3 6 ,4 7 8 .0 0

S a fe t y
S a fe ty Is a to p c o n c e rn a t E u ro fin s .

E u r o fin s E x p e c ts :

D M A C C a n d / o r o th e r v e n d o r s w ill h e lp

N e w e m p lo y e e s m a y n e e d tra in in g in

* E m p lo y e e s to k n o w a n d b e a b le to

E u ro fin s id e n tify s a fe ty im p r o v e m e n ts

a ll a s p e c ts o f a s a fe w o rk in g

d e s c r ib e s a fe ty p r o c e d u r e s a n d s a fe ty

a n d p r o v id e tra in in g . T r a in in g m a y b e

e n v iro n m e n t.

la w s .

p r o v id e d th ro u g h c la s s e s , s e m in a rs ,

* W o r k p la c e a c c id e n t s to b e k e p t a t a

c o n s u ltin g a n d c u s to m iz e d tra in in g .

m in im u m .

M a te ria ls a n d a ll r e la te d e x p e n s e s to b e

* O p e r a tio n s in a n e n v ir o n m e n t th a t

in c lu d e d .

v a lu e s s a f e ty a n d w o r k s to p r o m o te th e
w e lf a r e o f t h e e m p lo y e e s .

TO TA L

0 .0 0

TRAINING BUDGET
FO R
Eurofins Scientific Inc.
PR O JEC T #1
The training fund is generated by a credit to new jobs withholding taxes under the provision o f
HF 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation o f the training funds in this budget.
I.

JO B S K IL L T R A IN IN G

$173,396

Business Specific & Technical
Computer Training
Safety
II.

SU PER V ISO R Y S K IL L S

$140,919

Supervisory/M anagement Training
II I.

T R A IN IN G M A T E R IA L S

$50,478

Training Resource Library
General Materials
IV .

DMACC FEE

$13,231

V.

ON T H E JO B T R A IN IN G

T O T A L TRAINING BUDGET

$0

$378,024

The training began June 1. 2006 and will continue to June 1, 2008.
Upon receipt o f proper documentation, reimbursement to DMACC Business Resources for
training expenses will be made i f the requests meet the guidelines o f Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs o f Eurofins Scientific
Inc. with written consent o f the company and DMACC. Any revision will be filed to adjust this
original plan.

Ankeny,. Iowa
March 12, 2007
The Board o f Directors of the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Harold Belken
Kevin Halterman
M adelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

M
0
0
0
Da
s '
s

□
□
□
0
□
□
□
□
□

0

u y

M atters were discussed concerning a New Jobs Training Agreement between the College
and CAS Enterprises, Inc. d/b/a Kreg Tools. Following a discussion o f the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings
for the Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and
Directing the Publication of a Notice o f Intention to Issue Not to Exceed $140,000 Aggregate
Principal A m ount o f New Jobs Training Certificates (CAS Enterprises, Inc. d/b/a Kreg Tools
Project) o f the Des Moines Area Community College.” The resolution was moved and seconded
as follows, and after due consideration o f the resolution by the Board, the President put the
question on the motion and, the roll being called, the following named Board Members voted:
Name

M oved

Joseph Pugel
Harold Belken
Kevin Halterman
M adelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□
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a
0
□
□
□
□
□
□

Seconded
□
□
□
□
□
□
0
0
□

Aye

Nay

0
0
0
0
0
0
0

□
□
□
□
□
□
□
□

0 /
0

0

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Secretary o£ihe Board of Directors

l

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $140,000 AGGREGATE PRINCIPAL AMOUNT OF
N EW JOBS TRAINING CERTIFICATES (CAS ENTERPRISES, INC. D/B/A
KREG TOOLS PROJECT) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
W HEREAS, Des M oines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the .Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion of the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
w elfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with CAS Enterprises, Inc. d/b/a Kreg Tools (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act .for the purpose o f establishing a job training
program , including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify, for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $140,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $140,000 of New Jobs Training Certificates (CAS Enterprises, Inc. d/b/a
Kreg Tools Project) o f the College (the "Certificates"), with $77,000 o f the Certificates issued
under the Act and $63,000 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial N ew Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NO W , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES AREA COM M UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(CAS ENTERPRISES, INC. D/B/A KREG TOOLS PROJECT)
OF DES M OINES AREA COMMUNITY COLLEGE
N otice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $140,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates (CAS
Enterprises, Inc. d/b/a Kreg Tools Project) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15 A.7 of the Iowa Code. The Certificates are to be issued
for the purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at CAS Enterprises, Inc. d/b/a Kreg Tools in
Huxley, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iow a Code.

By Order o f the Board o f Directors

Sec

3

_ .

rs

Section 2 . That the Industrial N ew Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate o f $140,000 of
N ew Jobs Training Certificates (CAS Enterprises, Inc. d/b/a Kreg Tools Project) the proceeds of
w hich Certificates will be used to provide funds to pay costs, including program costs, o f new
jobs training by providing education and training o f workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as m ay be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

Attest:
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STATE OF IOW A

)

)SS:
COUNTY OF POLK

)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Com m unity College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on March 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS my hand hereto affixed this 12th day of March, 2007.

Secretary of me Board of Directors

INDUSTRIAL NEW JO B S
TRAINING AGR EEM EN T

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Kreg Tools
Project # _1____

Dated as of

March 12, 2007
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IN DUSTR IAL NEW JOBS TRAINING AGR EEM EN T

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 12, 2007
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

Kreg Tools

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and cany out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new. jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
P R O JEC T; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project” shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs" include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of ail payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer’s business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

Page 8 o f 15 pages

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.

ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Todd Sommerfeld_______________________________

KreaTool___________________________________
201 Campus Drive______________________________
Huxlev. IA 50124_______________________________
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. AH covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN W ITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism '
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
£3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A ” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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*

EMPLOYER *

* DMAOC *
DES MOINES AREA COMMUNITY COLLEGE

__________________ Kreg Tool
[Printed Name of Employer]
[Federal I.D.#]
42-1367720

[Printed Name]
[Printed Title]
Email address
Date:

Todd ft. Sommerfeld
President
todd@kregtool.com

ATTEST:

ATTEST:

By:
_______
[Printed Name] K n cti^W rfe l \/H -z 4 4 i.jr ^
[Printed Title]
H o W r ^ r t - ? iln lt C __________

By: ____ ___________________________________
[Printed Name] ____________________________
[Printed T i t l e ] ______________________________

State of H f N u D t K
County o f

State of Iowa
County of Polk

______________
:s s

On this date: t p k - n g y u % 3 0 0 ~ ?
before me, a Notary Public in arid for the above
specified__County and State, personally appeared

[Name]

IfsrVj

Aom ffnPr-Q>.lc[_______

to me personally known, who, being by me duly
swom upon oath, did say that he or she is the
[Title]
____________________
of the above named Employer, a corporation
organized in the State of
1nu3
_________;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

:ss

On this date:
- Q 1 ____________
before me, a Notary Public in and for the above
specified County,and State, personally appeared
[Name]
Q l iK t J L ______________
to me personally known, wno, being by me duly
swom upon oath, did say^that he or she is the
[Title]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
IDatel
februaYL|
) Q Q o H _____________

Given under my hand and sea! this date:

[SEAL]

[SEAL]

KATHERINE VITZTHUM
o À

[Date]

'itr 'l'l'-C n _______________

> Commission Number 731331
.
My Commisi'.on Expires

November 2, 2007

Notary Public In and For Said County and State
[Printed Name] F fo - H n e r ifiP N f
Commission Expires [Date] Mov . 3 } 9 o o D
q:\edg\shared\260e-fin

Notary Public In a n û For Said Countv and State
[Printed Name] ù â ^ î L ip A Ù
Commission Expires [Dater
V

2/99
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EXHIBIT “ A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE
201 Campus Drive
Parcel: 000 13 26 240 235
Tax District: 106
Legal Description: HDC Plat 1 Lot 5 & Railroad SD #2 Lot 23
Section: 26 Township: 0 Range: 0

DESCRIPTION OF PERSONAL PROPERTY
This project is funded solely from the diversion of Iowa Withholding Taxes
on new jobs.
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TRAINING PLAN AND BUDGET FOR
KREG TOOL
Project #1

Prepared By:
Sue Gibbons, Training Consultant
DMACC Business Resources
Des Moines Area Community College
February 12, 2007

INTRODUCTION
KREG TOOL
PROJECT #1

During the late 1980s and 1990s, Kreg Tool has emerged as the leader in
Pocket Hole Technology. From the manual K3 Kreg Jig to the fully-automatic
Pro Series machines, Kreg offers a simple solution that has changed the way
thousands o f woodworkers join wood. In 2003, Kreg diversified its product
offerings by adding a category o f products named precision Measuring Systems.
These products consist o f a Precision Miter Gauge, Band Saw Fence and Trak
and Stop Kit fo r more accurate cutting.

201 Campus Drive, Huxley, Iowa 50124

64

22

None.

16 of the 22 positions exceed the average county wage of $13.56.

PRC
March 19, 2006

FN S f i l i I 8 » f :

May, 2010

Kreg Tool
Project #1
Number of
Positions

Position Title

Average
Startina Waae

Executive Assistant

1

$21.15*

Marketing Communication Specialist

1

15.87*

Production Planner

1

17.31*

Purchasing Agent

1

17.31*

10.00

Packaging/Assembly
Machine Operator-2nd Shift
Machine Operator^™1Shift
Machine Operator-2nd Shift

1
1
1

11.70
13.09

Industrial Engineer
Industrial Engineer

1
1

21.78*
24.03*

Accounting/Finance Specialist

1

14.42*

Customer Service
Customer Service
Customer Service

1
1
1

14.00*
14.00*
14.68*

Mechanical Drafter

1

12.24

Accounting Clerk

1

12.52

International Sales Manager

1

46.88*

Technology Support Specialist

1

16.83*

Internationa! Sourcing Specialist

1

19.25*

Shipping Clerk

12.75

Regional Sales Manager
Total New Positions
*

10.00

1

33.65*

22

Positions with wages exceeding the average county wage o f $13.56/hour.

Employee Benefits: 401K, Profit Sharing, Health, Dental, Vision Discount, Flex
Spending, Vacation, Holidays, and Fitness Reimbursement

i
NEW POSITIONS : 22

TRAINING PLAN

COMPANY: Kreg Tool

PROJECT #1

ruwu.

■mu.uur.uu"

DMACC FEE IV:
AVAILABLE TRAINING:

3,803.00
104,859.00

BUDGET CATEGORY
IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

Job Skill Training
New Employee Orientation
It is important that new employees to The new employee orientation
Project funds will be used to pay for
the development of these materials.
program continues to be updated to
Kreg Tool understand company
reflect current information and include
policies, procedures, benefits and
new procedures along with the
start becoming familiar with the
company history.
company culture in order to feel
comfortable and prepared to carry out
their responsibilities. The HR Manager New employees will be better
prepared to assume job responsibilities
will continue to develop appropriate
after they complete the formal
orientation materials.
orientation.
Manufacturing Skills Training
Machine training Is critical to the
continued high quality production that
has made Kreg Tool a leader in
quality products. New employees will
need specific training to help them
perform their job duties.

JOB
SKILL I

$2,500.00

2,500.00

New employees will participate in the
New employees will gain the skills
required to maintain quality
DMACC Registered Machinist
workmanship at Kreg Tool.
Apprenticeship Program.
Mchinists will have the comprehensive
skills and knowledge for their jobs.

$10,500.00

10,500.00

TOTAL

$13,000.00

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

OJT

V

'

13,000.00

0.00

0.00

0.00

TRAINING PLAN
PAGE 2
COMPANY: Kreg Tool

P R O JE C T # 1

I D E N T IF IE D N E E D S

A N T IC IP A T E D

I M P L E M E N T A T IO N

TO TAL

JO B

S U P E R V IS O R Y

T R A IN IN O

O JT

A N D E X P L A N A T IO N

P R O JE C T O U TC O M E S

PLAN

COST

S K IL L I

T R A I N I N G II

M A T E R IA L S I I I

V

B A LA N C E BROUGHT FO RW ARD

$ 1 3 ,0 0 0 .0 0

1 3 .0 0 0 .0 0

$ 7 8 ,0 0 0 .0 0

7 8 .0 0 0 .0 0

$ 2 ,0 0 0 .0 0

2 ,0 0 0 .0 0

$ 9 3 ,0 0 0 .0 0

9 3 ,0 0 0 .0 0

0.0 0

0 ,0 0

0 .0 0

0 .0 0

0 .0 0

0.00

S o ftw a r e T r a in in g
K re g T o o l Is In s ta llin g a n e w E R P

N e w e m p lo y e e s w ill b e c o m e p ro fic ie n t

T h e s o ftw a re c o m p a n y w ill p ro v id e

p ro g ra m to b e tte r m a n a g e the

In u s in g th is s o ftw a re p ro g ra m

tra in in g to g u a ra n te e s u c c e s s fu l

a c tiv itie s o f th e c o m p a n y . T ra in in g

re q u ire d to d o th e ir jo b s in c lu d in g b u t

in te g ra tio n o f th is p ro g ra m th ro u g h o u t

in th is a re a is ¡im portant s o th a t

n o t'lim ite d to : u n d e rs ta n d in g th e

K re g T o o l.

e m p lo y e e s c a n m a x im iz e th e ir

fu n c tio n a lity , d a ta c o lle c tio n a n d h o w

u tiliz a tio n o f th e s y s te m s m a k in g th e m

it Is in te g ra te d in to o rg a n iz a tio n o n a

m o re e ffic ie n t In th e ir jo b s . E ffe c tiv e

c o m p a n y -w id e b a s is . C o m m u n ic a tio n s

u se o f th is s y s te m w ill e n a b le

w i) im p ro v e w ith e ffe c tiv e u s e o f th is

a n d s u p p o rt c o n tin u e d g ro w th o f the

s o ftw a re ,

com pany.
S o m e n e w e m p lo y e e s w ill n ee d s k ills

E m p lo y e e s w ill h a v e g o o d s k ills in the

E m p lo y e e s w ill a tte n d w o rk s h o p s a n d

in o p e ra tin g S o lid w o rk s so ftw a re

u s e o f C A D . m e c h a n ic a l d e s ig n , d e s ig n

c la s s e s o n S o lid w o rk s .

p ro g ra m s to p e rfo rm th e ir jo b s.

v a lid a tio n , a n d d a ta m a n a g e m e n t.

C u s to m e r S e r v ic e T r a in in g
S u p e rio r c u s to m e r s e rv ic e is e s s e n tia l

N e w e m p lo y e e s w ill b e tra in e d to

in th is c o m p e titiv e in d u stry. N e w

im p ro v e th e ir c o m m u n ic a tio n s k ills a n d

F u n d s fro m th je p ro je c t w ill b e u s e d to

p ro v id e tra in in g In th e s e a re a s fo r all
n e w e m p lo y e e s w o rk in g in a c u s to m e r
to u s e th e te c h n o lo g y n e c e s s a ry to •
p ro v id e e x c e lle n t c u s to m e r s e rv ic e . T h e y s e rv ic e c a p a c ity .

c u s to m e r s e rv ic e re p re s e n ta tiv e s m u s t
h a v e th e s k ils to p ro v id e p re m ie r
c u s to m e r s e rv ic e to K re g T o o l

w ill a ls o b e tra in e d in a d d itio n a l s a le s

c u s to m e rs .

te c h n iq u e s .

TOTAL

TRAINING PLAN
PAGE
COM PANY:

K re g T o o l

3

P R O JE C T #1

I D E N T IF IE D N E E D S A N D

A N T IC IP A T E D P R O J E C T

IM P L E M E N T A T IO N

TO TAL

JO B

E X P L A N A T IO N

O UTCOM ES

PLAN

COST

S K IL L I

B a la n c e B r o u g h t F o r w a r d

$ 9 3 ,0 0 0 .0 0

9 3 ,0 0 0 .0 0

$ 6 ,0 0 0 .0 0

6 ,0 0 0 ,0 0

S U P E R V IS O R Y
T R A IN IN G

II

0.00

T R A IN IN G

O JT

M A T E R I A L S III

V

0.00

0.00

0.00

0.00

Q u a li t y I n it ia t iv e s ;
K r e g T o o l's e x is tin g a n d p o t e n tia l

N e w e m p lo y e e s w ill b e t r a in e d in L e a n

P r o je c t f u n d s w ill b e u s e d to p a y f o r

n e w c u s t o m e r s a r e d e m a n d in g m o re

m a n u f a c tu r in g c o n c e p t s s o t h a t t h e r e

th e c o n s u lt in g a n d in s tr u c t io n r e q u ir e d

p r e c is e a n d h ig h e r q u a lit y p r o d u c ts .

c a n b e a c o m p a n y - w id e in it ia t iv e in

to c o n t in u e p r o d u c in g h ig h q u a lit y

L e a n tr a in in g w ill b e p r o v id e d to n e w

t h is a r e a .

e m p lo y e e s b e c a u s e o f t h e ir f o c u s o n

p r o d u c t s . D M A C C w ill b e c o n s id e r e d
a s a v e n d o r f o r th is tra in in g .

q u a lit y . T h is w ill e n a b le th e c o m p a n y to T h e o f fic e is a n o t h e r a r e a w h e r e th e
c o n t in u e to g r o w b y a d d in g n e w p r o d u c t c o m p a n y m a y c o n s id e r e s t a b lis h in g
a n d c u s to m e r s .

L e a n in it ia t iv e s .

M a n a g e m e n t D e v e lo p m e n t
K r e g T o o l m a n a g e r s a n d s u p e r v is o r s

M a n a g e r s w ill d e v e lo p t h e ir s k ills In

M a n a g e r s w ill a tte n d c o u r s e s a n d

m u s t u n d e r s t a n d t h e ir b u s in e s s a n d

m a n a g in g th e m e m b e r s o f t h e ir t e a m

s e m in a r s th a t w ill h e lp th e m d e v e lo p

t h e ir te a m m e m b e r s in o r d e r to

a n d h o w to m o r e e f f e c t iv e ly c o a c h a n d

t h e s k ills t h a t a r e n e e d e d to

e f fe c t iv e ly le a d . W h ile m a n a g e r s m a y

le a d n e w e m p lo y e e s .

e f fe c t iv e ly le a d t h e ir te a m s .

$ 1 ,5 0 0 . 0 0

1 ,5 0 0 .0 0

b e t e c h n ic a lly s k ille d , t h e y a ls o n e e d
t o le a r n th e s k ills th a t a r e n e c e s s a r y
t o m a n a g e p e o p le . I n c r e a s e d s k ills
w ill e n a b le th e m to p r o v id e v is io n a n d
g u id a n c e t o n e w e m p lo y e e s .

TO T A L

$ 1 0 0 ,5 0 0 .0 0

9 9 ,0 0 0 .0 0

1 ,5 0 0 .0 0

TRAINING PLAN
PAGE 4
COMPANY: Kreg Tool

P R O J E C T #1

ID E N T IF IE D N E E D S A N D

A N T IC IP A T E D P R O J E C T

IM P L E M E N T A T IO N

TO TAL

JO B

E X P L A N A T IO N

OUTCOM ES

PLAN

COST

S K IL L 1

B a la n c e B r o u g h t F o r w a r d

$ 1 0 0 ,5 0 0 .0 0

9 9 ,0 0 0 .0 0

$ 3 ,0 0 0 .0 0

3 ,0 0 0 .0 0

$ 1 ,3 5 9 .0 0

1 ,3 5 9 .0 0

$ 1 0 4 ,8 5 9 .0 0

1 0 3 ,3 5 9 .0 0

S U P E R V IS O R Y
T R A IN IN G

II

T R A IN IN G

O JT

M A T E R IA L S I I I

V

1 ,5 0 0 .0 0

0.00

0.00

1 ,5 0 0 .0 0

0.00

0.00

S a f e t y T r a in in g
T h e c o m p a n y w a n ts to a d d r e s s

N e w e m p lo y e e s w ill le a m h o w t o s a f e ly T r a in in g m a te r ia ls , v id e o s , a n d b o o k s

jo b s a f e ty is s u e s w ith a ll n e w .

p e r f o r m t h e ir r e s p o n s ib ilit ie s a n d

w ill b e p u r c h a s e d to k e e p c u r r e n t o n

e m p lo y e e s in o r d e r to in s u r e a

r e d u c e th e r is k f o r in ju r y .

a il n e w s a f e ty is s u e s .

c o n tin u e d s a fe w o r k e n v ir o n m e n t.

D M A C C and

o t h e r s a f e ty t r a in in g v e n d o r s w ill
p r o v id e t r a in in g t o m e e t th e n e e d s in
t h is a r e a .

P r o f e s s io n a l S k i l l D e v e lo p m e n t :
N e w e m p lo y e e s w ill n e e d to c o n t in u e

N e w e m p lo y e e s w ill h a v e t h e o p p o r t u n it N e w e m p lo y e e s m a y a t te n d s e m in a r s ,

to e n h a n c e jo b - s p e c if ic s k ills a n d

to e n h a n c e t h e ir s k ills a s j o b d u t ie s

w o r k s h o p s , a n d c o n f e r e n c e s fo r

k n o w le d g e .

e x p a n d a n d c h a n g e w it h th e a d d it io n

t r a in in g . R e g is t r a tio n f e e s a n d r e la te d

o f n e w p r o d u c t s a n d te c h n o lo g y .

t r a v e l e x p e n s e s w ill b e p a id f o r fro m

■

th e t r a in in g fu n d .

TOTAL

TRAINING BUDGET
FOR
KREG TOOL
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the provision o f
H F 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation o f the training funds in this budget.

I.

JOB SKILL TRAINING

$103,359

New Employee Orientation
M anufacturing Skills Training
Software Training
Customer Service Training
Quality Initiatives

II.

SUPERVISORY SKILLS

III.

TRAINING MATERIALS

IV.

DMACC FEE

$3,803

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$1,500

$108,662

The training began March 19. 2006 and will continue to May. 2010.
U pon receipt o f proper documentation, reimbursement to Kreg Tool for training expenses will be
m ade if the requests meet the guidelines o f Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs o f Kreg Tool with
w ritten consent o f the company and DMACC. Any revision will be filed to adjust this original
plan.

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
N am e

Present

Joseph Pugel, President
Harold Belken
Kevin Halterman
M adelyn Tursi
Ben Norm an
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

Absent

0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

0
0^

M atters were discussed concerning a New Jobs Training Agreement between the College
and N ational Pork Board. Following a discussion o f the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a N ew Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and Directing
the Publication o f a N otice o f Intention to Issue Not to Exceed $55,000 Aggregate Principal
Am ount o f New Jobs Training Certificates (National Pork Board Project) o f the Des Moines
A rea Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
N am e

Moved

Seconded

Aye

Nay

Joseph Pugel
Harold Belken
K evin Halterman
M adelyn Tursi
Ben Norman
Jim K nott
James Crawford
W ayne E. Rouse
Cheryl Langston

□

□
□
□
□
□
□

0
0
0
0
0
0
0
w v
1/

□
□
□
□
□
□
□
□
□
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o '
□
□
□
□
□
□

D
[0 f
□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.
}£ yt

%
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FO R THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE N O T TO EXCEED $55,000 AGGREGATE PRINCIPAL AMOUNT OF
N EW JOBS ■TRAINING CERTIFICATES (NATIONAL PORK BOARD
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
W HEREAS, Des Moines A rea Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents of the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with National Pork Board (the "Company"), pursuant to the provisions o f the Act and
the Supplemental Act for the purpose o f establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
C om pany and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplem ental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplem ental Act; and
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W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $55,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $55,000 o f New Jobs Training Certificates (National Pork Board Project)
o f the College (the "Certificates"), with $27,500 o f the Certificates issued under the Act and
$27,500 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
term s o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jo b s training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES AREA COM M UNITY COLLEGE, AS FOLLOWS;
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
w hich the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the m erged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
N EW JOBS TRAINING CERTIFICATES
(NATIONAL PORK BOARD PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $55,000 aggregate principal
amount o f Des M oines Area Community College New Jobs Training Certificates (National Pork
Board Project) (the “Certificates”). The Certificates are to be issued pursuant to Chapter 260E
and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the purpose of
providing funds to pay the costs, including program costs, o f new jobs training programs to
educate and train workers for new jobs at National Pork Board in Clive, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order o f the Board o f Directors

Sec:

3

_

;tors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take farther and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $55,000 of
N ew Jobs Training Certificates (National Pork Board Project) the proceeds o f which Certificates
will be used to provide funds to pay costs, including program costs, o f new jobs training by
providing education and training o f workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as m ay be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

Attest:

LMokyi
Secretary o f the Board o f Directors

STATE OF IOW A
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Com m unity College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on March 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as m ay be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS m y hand hereto affixed this 12th day o f March, 2007.

I / P M jCtv i
Secretary o tìh e Board o f Directors

INDUSTRIAL NEW JO B S
TRAINING AG R EEM EN T

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

National Pork Board
Project # 1

Dated as of March 12, 2007
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IN DUSTR IAL NEW JOBS TRAINING AGR EEM EN T

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 12, 2007
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

National Pork Board

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors o f the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws o f the state of
Iowa________________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation o f the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
o f Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services-are for the purpose o f providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreem ent and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

Page 4 of 15 pages

with respect to the Project, including the estimated costs of the Project. References
herein to "Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
o f Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the "new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 o f the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation o f the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at.the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs o f the Project, including principal
and interest on the Certificates.
Section 2.4. The term o f this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
o f the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment o f the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the . Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any o f its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.

ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance o f the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
w ay diminish the liability o f the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment o f principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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o f any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum o f all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make; or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations o f the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer’s business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. .The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is o f such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
o f its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any tim e prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening o f an event of default specified in (c) above, all obligations
o f the Employer hereunder shall be and become-immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations o f the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
becom e .immediately due and payable without any further action by the Area School.
The declaration of an event o f default under Subsection (c) above, and the
exercise o f remedies upon any such declaration shall be subject to any applicable
lim itations o f federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency o f or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. W henever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance o f any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
A greem ent is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
rem edy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right o r power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from tim e to time and as often as may be deemed expedient. In order, to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.

ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Jill Criss. Director. Human Resources_______________
National Pork Board________________________________
1776 NW 114 Street
Clive. lA 50325____________________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. AN covenants, stipulations, obligations and agreements o f the Area School
contained in this Agreem ent shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreem ent shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreem ent may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws o f the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreem ent and the Project shall be terminated. In such event, the Employer shall
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continue to be liable fo r Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
am ount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious m ischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its form er condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreem ent and the Preliminary Agreement shall constitute one agreement between the
Em ployer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or jn such certificates are hereby rendered null, void and of no
effect.

ARTICLE VI
SUPPLEM ENTAL NEW JOBS CREDIT FROM WITHHOLDING
K l Check here if this Article is to be a part o f this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from W ithholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from W ithholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent o f the gross wages paid for such jobs by the
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E m ployer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
am ount is authorized to fund the Program Services described on Exhibit “A ” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from W ithholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Em ployer agrees to pay wages fo r the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
w age or average regional wage, whichever is lower, as compiled annually by the Iowa
D epartm ent of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 o f the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from W ithholding shall be based solely on a one-time determination of
starting wages by the Area School.
*

Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment o f the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessm ent o f an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
N ew Jobs Credit from W ithholding, and the certificates to be issued to provide the
funding fo r the Additional Program.
IN W ITNESS W HEREOF, the Area School and the Employer have caused this
A greem ent to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

Page 12 of 15 pages

*

EMPLOYER *

* DMACC *

National Pork Board
[Printed Name of Employer]
[Federal I.D. #]
42-1283097

DES MOINES AREA COMMUNITY COLLEGE

[PrintëÿNameT ^ F l ti C Y Ì S S
,
[Printed Title] ^ r g c - f c T
tW n O n kW nri
Email address r X T TÌ s S & Ô ô f t * n r ç j
Date:
*

President t

ATTEST:

[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

< rT Y J 5

State of jf lu f t ______________________
County of
Q ù L Y ^- ________________
:ss

State of Iowa
County of Polk

On this date: _ l L Iz l t n
Notar Public in and for the above
before me, a Ndtary'
specified County and State, personally appeared
[Name]
S\
¿ l& A M _________________
to me personally known, who, being by me duly
sworn upon oath, did say .that
that he or she is the
of the above named Employer, a corporation
organized in the State of
\|^ U \A ___________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date: _____
before me, a Notary Public in and for the above
specified Count
Jntyand State,
ite, persoi
personally appeared
[Name]
to me personally
ally known, who, being
bei
by me duly
sworn upon o^fh, did ^ay
at he or she is the
[Title]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

ler my
s< this date:
Given under
çny nand
hapd and
and_seal
[Date]

Given under my hand and seal this date:
[Date]
_______________

[SEAL]

[SEAL

m«e] Dirtrvfo'Tnir Vrvnynmumt

ihrQfòùin
.

STACIE S. SCHAFER

~iox*y

Commission Number 722033
My Commission Expires
April 22, 2009

Notary Public In and For Said County and State
[Printed Name] St U A i / ^
Commission Expires [Date]

q:\edg\shared\260e-fin

f l\
*

/ow*

:ss

Ca r o l y n d . f a r l o w
COMMISSION NO. 189852
*

my

COMMISSION EXPIRES
APRIL 23. 2009

Notary Public In ancj^For
a State
and For Said County and
[Printed Name]
Yn f) rzzS l& i
Commission Expires
ires [Date] u

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”
LE G A L DESCRIPTION OF P R O JEC T SITE

1776 NW 114th Street, Clive, Iowa 50325

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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Exhibit A

TRAINING PLAN AND BUDGET FOR
NATIONAL PORK BOARD
Project #1

Prepared By:
Sue Gibbons, Training Consultant
DMACC Business Resources
Des Moines Area Community College
February 12, 2007

INTRODUCTION
National Pork Board
PROJECT #1
>:s

OMPANYBACKGRQU
The organization began in the mid-1950's when a group of producers, concerned
about the future growth and profitability of the pork industry, organized the
National Swine Growers Council (NSGC). In 1965, NSGC evolved into the
National Pork Producers Council (NPPC). Through the years the National Pork
Board and NPPC were perceived by many in the pork industry as one and the
same. As a result of the Settlement Agreement in 2001, the USDA expected
NPB to begin the restructuring process that would require hiring its own Chief
Financial Officer, Chief Executive Officer, and other staff sufficient to provide
necessary control and oversight of the program. The main purpose and role of
NPB is for research, promotion, consumer information and education. NPB is
responsible for the coordination of collaboration across the industry within the
confines of its legislated objectives.
The 15 producer-member National Pork Board is charged with administering the
Pork Promotion and Consumer Information Act of 1985. The National Pork
Board collects, distributes and accounts for the use of checkoff funds invested by
producers and importers. Those funds are used to benefit producers of all sizes
by strengthening the position of the pork industry in the marketplace.

1776 NW 114tn STreet, Clive, IA 50325

BASE HEADCOUNT

'f >

65
S N U M B E R |$ p ;N ^
5

BREtyQtìSiBRQJECJS
None.
SUPPLEMENTAL INFORMATION- n
All 5 positions have wages exceeding the average regional wage of $14.11
therefore qualifying for the supplemental 1 1/2% withholding diversion.
PROJECT END DATE:
PRELIMINARY DATE
December 15, 2005

May, 2010

List of Positions
National Pork Board
Project #1
Number of
Title__________________________ Positions

Starting
Hourly Wage

Knowledge Transfer Specialist

1

$15.38

Accountant

1

$21.63

Controller

1

$33.65

Database Analyst

1

$33.65

Food Safety Director

1

$36.06

Total New Positions

5

*Positions with wages exceeding the average regional wage of $14.11/hour,
therefore qualifying for the supplemental 1 Y z % withholding diversion.

Employee Benefits: Health and dental insurance, paid vacation and 8 paid
holidays, life insurance, long term disability insurance, long term care insurance,
EAP, flexible spending plans, 401K, tuition reimbursement and bonus plan.

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

NEW POSITIONS: 5
COMPANY: National Pork Board

41.801.00
1,463.00
40.338.00

PROJECT # i
BUDGET CATEGORY

IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

OJT
V

1, Job Skills Training

Workplace Skills are critical to the
New employees will learn:
New employees will atttend classes,
success of new staff to the NPB.
How to demonstrate respectful
seminars and workshops covering
Because of their contact with external behavior at all times to assimilate to
such topics as:
customers, communication and thinkint the company culture.
Respectful Workplace Training
skills will ensure their success.
How to organize and design effects Developing an Effective Presentatio l
presentations.
Critical Thinking Skills
How to come to better conclusions
Cross Functional Team Training
decisions and be active members in
strategic planning.
Tools and skills to help with
communication barriers within cross
organizations.

$17,155.00

17,155.00

As technology continues to change at New employees will learn:
Employees will attend training
a rapid pace, IT staff will need training
How to work with Windows Share specifically designed to meet project
to better support business processes Point Services (WSS) and how to insta outcomes.
and communication.
and configure WSS.
Howto install, configure and manag 3
the SharePoint Portal Server.

$9,044.00

9,044.00

Marketing and communication skills
New employees will learn:
Employees will attend training In area
are important to all new employees In
Advanced functions of email in orde such as;
order to better educate consumers and to maximize their usage.
Microsoft Outlook
meet the needs of the nation's pork
How to read and understand marke' E-Communications Workshops
producers.
research and why people "buy" what th Fundamentals of Marketing
do.
How to get results from others even
when they don't have a high level of
authority.
TOTAL

$3,523.00

3,523.00

$29,722.00

29,722.00

0.00

0.00

0.00

TRAINING PLAN
PAGE 2
COMPANY: National Pork Board

IDENTIFIED NEEDS
AND EXPLANATION

PRO JECT#!

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD
Employees will attend a variety of
A solid knowledge base in food safety, New employees will leam:
How to control food safety pathogens. conferences, seminars and workshops
Federal regulations, bacteria/virus
How FSIS will be making laws and regi dealing with these topics.
control and what other meat Industries
are doing will contribute to the success to control food safety and the effects on
of the pork production industry which Is the pork industry.
What other industries are doing to
major goal of the NPB,
increase food safety.
What other industries are doing to
help control salmonella.
How to design and disseminate food
safety marketing and advertising to
different audiences.

I

Mangement/Supervisory
For the employees to excel in their
positions, it is important that the
managers and supervisors have the
skills necessary to lead effectively and
build strong teams.

ANTICIPATED
PROJECT OUTCOMES

TOTAL
COST
$29,722,00
$4,119.00

JOB
SKILL I
29,722.00
4,119.00

Supervisors and managers will:
Supervisors and managers will attend
Learn key areas of Sarbanes-Oxley for seminars, conferences and workshops tc
the purpose of being the organizational build their management skills and be
expert on this topic.
more effective leaders within NPB.
Leam to handle multiple priorities while
increasing productivity
Learn stress management
Leam to identify and understand diver; e
work styles and effective communication
to use when working with diverse styles.

$6,497.00

6,497.00

TOTAL

$40,338.00

40,338.00

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

OJT
V

0.00

0.00

0.00

0.00

0.00

0.00

TRAINING BUDGET
FOR
NATIONAL PORK BOARD
PROJECT #1
The training iiind is generated by a credit to new jobs withholding taxes under the provision o f
H F 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation o f the training funds in this budget.
I.

JOB SKILL TRAINING

$40,338

Workplace Skills
Technology Training
M arketing and Communication Skills
Food Safety
Federal Regulations
II.

SUPERVISORY SKILLS

$0

III.

TRAINING MATERIALS

$0

IV.

DM ACC FEE

$1,463

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$41,801

The training began December 15, 2005 and will continue to May. 2010.
Upon receipt o f proper documentation, reimbursement to National Pork Board for training
expenses will be made if the requests meet the guidelines.of Iowa Code 260E, DMACC and this
training plan.

This plan and budget may be revised to meet the changing training needs o f National Pork Board
with written consent o f the company and DMACC. Any revision will be filed to adjust this
original plan.

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
N am e

Present

Absent

Joseph Pugel, President
Harold Belken
K evin Halterman
M adelyn Tursi
Ben Norm an
Jim Knott •
James Crawford
W ayne E. Rouse
Cheryl Langston

0
0
E7
[¡7
[/_
0
EE,
EE,
EEf

ED
ED

□
□
□
□
ED
ED
ED

M atters were discussed concerning a New Jobs Training Agreement between the College
and Ruan Transport Corporation. Following a discussion o f the proposal, there was introduced
and caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and Directing
the Publication o f a N otice o f Intention to Issue Not to Exceed $135,000 Aggregate Principal
A m ount o f New Jobs Training Certificates (Ruan Transport Corporation Project #2) o f the Des
M oines A rea Community College.” The resolution was moved and seconded as follows, and
after due consideration o f the resolution by the Board, the President put the question on the
m otion and, the roll being called, the following named Board Members voted:
N am e

Moved

Seconded

Joseph Pugel
Harold Belken
Kevin Halterman
M adelyn Tursi
Ben Norman
Jim K nott
James Crawford
W ayne E. Rouse
Cheryl Langston

□
□
0
□
□
□
□
□
□

□
□
□
□
□
□
□
0
□
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•

Aye

Nay

0
0
0
E
0
0
0

□
□
□
□
□
□
□
□
□

E L
0

•

)

I
1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NO T TO EXCEED $135,000 AGGREGATE PRINCIPAL AMOUNT OF
N EW
JOBS
TRAINING
CERTIFICATES
(RUAN
TRANSPORT
CORPORATION PROJECT #2) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
W HEREAS, Des M oines A rea Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
w elfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Ruan Transport Corporation (the "Company"), pursuant to the provisions o f the
A ct and the Supplemental Act for the purpose o f establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Com pany and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $135,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $135,000 o f New Jobs Training Certificates (Ruan Transport Corporation
Project #2) o f the College (the "Certificates"), with $68,500 o f the Certificates issued under the
A ct and $66,500 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors of the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
ten n s o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES AREA COMM UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
w hich the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(RUAN TRANSPORT CORPORATION PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
N otice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $135,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates (Ruan
Transport Corporation Project #2) (the “Certificates”). The Certificates are to be issued pursuant
to Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the
purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Ruan Transport Corporation in Des
M oines, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order o f the Board o f Directors
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Section 2 . That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the A ct and the Supplemental Act o f not to exceed an aggregate o f $135,000 of
New Jobs Training Certificates (Ruan Transport Corporation Project #2) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as m ay be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

Attest:

Secrciary ui uie jouaru oi m rectors
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STATE OF IOW A
CO U N TY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
C om m unity College, do hereby certify that I have in my possession or have access to the
com plete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
D irectors o f said College on M arch 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the N otice o f Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS my hand hereto affixed this 12th day of March, 2007.

Secretary of the Board of Directors

INDUSTRIAL NEW JO BS
TRAINING AGR EEM EN T

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Ruan Transport Corporation
Project # 2____________

Dated as of March 12, 2007
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IN DUSTR IAL NEW JOBS TRAINING A G R EEM EN T

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 12, 2007
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Ruan Transport Corporation
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer's
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
Q) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B" attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs" include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the. consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall, make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To ¡secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due.and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
_________________________
~T7acey S g lj
RuanJiansport Corporation______________________
666 Grand Ave 3 (c o
¿W-r-e/_______________
Des Moines. IA 50309___________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.

Page 9 o f 15 pages

Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein.' Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard "extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit "A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions. of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

Ruan Transport Corporation
[Printed Name of Employer]
[Federal I.D. #]

Ht-

By:
3&lt
[Printed Name]
R gl1
[Printed Title]
CPV
41OÆ^t. @ 1/dLQiA- I'O h
Email address
Date:
f<M> ft* w o n

[Printed
[P rin t^ T itle ]
Date:

ATTEST:

ATTEST:

a
By:
[Printed Name]
[Printed Title]

By: __________
[Printed Name]
[Printed Title]

/¿

State of
County of

:ss

State of Iowa
County of Polk

0 -Q -]

:ss

On this date: _________________________________
before me, a Notary Public in and for the above
specified County^nd State, personally appeared
[Name]
(/¿y/£C<L_y
______
to me personalfy
ilfy known, wrf3,
wHo, Ibeing by me duly
sworn upon oath, did say that he or she is the
[Title] _____ 6 F 0 ____________________________
of the above named Employer, a corporation
organized in the State of - —
^
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

3 - ré-On this date:
before me, a Notary Public in and for the above
specified County_and State, personally appeared
[Name]
to me personally known, who,« being by me duly
sworn upon oath, did. s m that he or she is the
[Title]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under
■r rriy
m y nana
hand and
ana seal this
tms aate:
date:
[Date]

Given under my hand and seal this date:
[Date]
3 - r Z - c T / ___________________

[SEAL]

[SEAL!

S te g

JAROLYN D. FARLOW
COMMISSION NO. 189852

/OWfr
Notary Public in and For Said Cdbnty and State
[Printed Name]
,
Commission Expires [Date]

q:\edg\shared\260e-fin

MYCOMMISSION EXPIRES
APRIL 23. 2009

Notary Public In andjFor Said County and, State
[Printed Name]
(
D
Commission ExpiresfDate]
2^b{C f\

2/99
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EXHIBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”

LE G A L DESCRIPTION OF P R O JE C T SITE

666 Grand Ave Des Moines, IA 50309

DESCRIPTION OF PERSONAL PROPERTY
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E xhibit A

TRAINING PLAN AND BUDGET
FOR

RUAN TRANSPORT CORPORATION
PROJECT #2

Prepared By:
Cathy Spenceri
Director, Downtown Business Development, Business Resources
Des Moines Area Community College
February 9,2007

INTRODUCTION
RUAN TRANSPORT CORPORATION
260E PROJECT #2

It all started with a truck and a young man's resolve to provide for his family. The year
was 1932.- With the Great Depression worsening and his father having passed away, 17year-old John Ruan needed a good job. With a friend’s encouragement he sold one o f the
fam ily cars, bought a truck, and began working for the friend’s father, hauling gravel
around Iowa.
Fueled by his entrepreneurial spirit, personable reputation, and rock-solid work ethic,
John Ruan was soon successfully running a fleet o f more than a dozen trucks throughout
the Midwest. By 1957, Ruan had expanded into other markets and was the nation’s
largest carrier o f bulk petroleum products.
N ow , nearly 75 years after John Ruan loaded his first order o f gravel by hand, The Ruan
Companies continue .to be driven by his founding principles o f integrity, hard work,
innovation, quality service, and compassion. Whether in domestic distribution,
international commerce and finance, real estate development, or combating world hunger,
w e’re committed to reaching out and serving our fellow man

666 Grand Ave Des Moines, IA

Projects #1 have been retired.

All positions created under the project qualify for the supplemental 1 1/2%
withholding pursuant to the Enterprise Zone designation awarded to the
company by the Iowa Department of Economic Development for the company's
new site.

July 1, 2006

May, 2010

LIST OF POSITIONS
RUAN TRANSPORT CORPORATION
260E PROJECT #2
Title________________________ Salary per year
Pricing and Design Analyst
$47,000
Associate Programmer A nalyst
$42,000
Associate Programmer A nalyst
$42,000
PC Technician
$38,000
D river Qualification Specialist
$32,000
D river Qualification Specialist
$30,914
Logistics Engineer
$75,000
Logistics Specialist
$45,000
H um an Resource Representative
$36,500
Treasury Analyst
$60,000
Claim s Adjuster
$33,500
M arketing Director
$105,000
$15,000
Payroll Assistant **
M anagement Trainee
$43,000
Brokerage Specialist
$70,555

TOTAL

$715,469

Note** All but one o f the positions qualify for the 1.5% supplemental withholding
tax diversion.
Benefits include: Health Insurance (Medical, dental, vision), Life Insurance, 401 (k),
Long Terra Disability, Short Term Disability, Vacation, Tuition Reimbursement,
W ellness Reimbursement

TRAINING PLAN

NEW POSITIONS: 16

DMACC FEE IV: $3,687
AVAILABLE TRAINING: $101,647

COMPANY: Ruan Transport

PROJECT #2

BUDGET CATEGORY
IDENTIFIED NEEDS AND
EXPLANATION
1. General Employee Training
* Ruan employs people across the
state of Iowa. There is a high need
for standardized training for all
employees. Therefore, Ruan would
like to implement a Learning
Management System that would
enable them to conduct Web based
standardized training to all
employees.

ANTICIPATED PROJECT
OUTCOMES

* The main outcome would be a cost
effective way to conduct standardized
training for employees statewide.
This would ensure consistency in
training across the board.

TOTAL
COST

IMPLEMENTATION
PLAN

JOB
SKILL I

* Ruan will purchase a learning
management system that will enable
them to deliver training on multiple
topics. These topics could include
but are not limited to:Finance,
Maintenance Management, Safety,
Environmental, Employee management
Supervisory management and many
other topics.

$101,647.00

101,647.00

TOTAL

$101,647.00

101,647.00

SUPERVISORY
TRAINING
TRAINING II MATERIALS III

OJT
V

*

0.00

0.00

0.00

TRAINING BU DG ET
FO R
R U AN TRA N SPORT C O R PO R A T IO N
PR O JE C T #2
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iow a code 26OE, and through the Supplemental New Jobs
Credit from W ithholding (Section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation o f the training funds in this budget.
I.

JO B S K IL L T R A IN IN G
General Em ployee Training

$ 101,647

II.

SU PER V ISO R Y TRAINING

$0

III.

M A T E R IA L S

$0

IV.

D M A CC F E E

$ 3,687

V.

ON T H E JO B TR A IN IN G
T O T A L TRAINING BU D G ET

-0$105,334

The training began July 2006 and will continue through May 2010.
U pon receipt of proper documentation, reimbursement to Ruan for training expenses will
be made if the requests meet the guidelines o f Iowa Code 260E, DMACC and this
training plan.
This plan and budget may be revised to meet the changing training needs o f Ruan with
written consent o f the company and DMACC. Any revision will be filed to adjust this
original.

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
N am e

Present

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

Absent

0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

&
0

Matters were discussed concerning a New Jobs Training Agreement between the College
and SYSCO Food Services o f Iowa, Inc. Following a discussion o f the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings
for the Taking o f Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication o f a N otice o f Intention to Issue Not to Exceed $ 110,000 Aggregate
Principal Amount o f New Jobs Training Certificates (SYSCO Food Services o f Iowa, Inc.
Project) o f the Des Moines A rea Community College.” The resolution was moved and seconded
as follows, and after due consideration of the resolution by the Board, the President put the
question on the m otion and, the roll being called, the following named Board Members voted:
N am e

Moved

Seconded

Aye

Nay

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben N orm an
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

Q
I I
|~uK
I I
I I
O
I I
I I
Q

□
□
□
□
□
□

0
0
0
0
0
0
0
M/
0

□
□
□
□
□
□
□
□
□
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&
□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:
( M

oU y

i

Q

om M

u

J

Secretary iff the Board o f Directors
Dirt

l

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE N O T TO EXCEED $110,000 AGGREGATE PRINCIPAL AMOUNT OF
N EW JOBS TRAINING CERTIFICATES (SYSCO FOOD SERVICES OF
IOW A, INC. PROJECT) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
W HEREAS, Des Moines A rea Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion of the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with SYSCO Food Services o f Iowa, Inc. (the "Company"), pursuant to the provisions
o f the A ct and the Supplemental A ct for the purpose o f establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be beneficial
to the Company and the College; and
W HEREAS, the Project w ill include jobs which the Company has agreed will qualify for
the supplem ental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jo b s eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $110,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed an aggregate o f $110,000 o f New Jobs Training Certificates (SYSCO Food Services of
Iowa, Inc. Project) o f the College (the "Certificates"), with $55,000 o f the Certificates issued
under the A ct and $55,000 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES AREA COMM UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
w hich the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(SYSCO FOOD SERVICES OF IOWA, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
N otice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the m anner required by law not to exceed $110,000 aggregate
principal amount o f Des M oines A rea Community College New Jobs Training Certificates
(SYSCO Food Services o f Iowa, Inc. Project) (the “Certificates”). The Certificates are to be
issued pursuant to Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be
issued for the purpose o f providing funds to pay the costs, including program costs, o f new jobs
training programs to educate and train workers for new jobs at SYSCO Food Services o f Iowa,
Inc. in Ankeny, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order o f the Board o f Directors

L s ^ d m

¿ b u l& O

Secretary o f the Board o f Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A” attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for .the authorization and issuance in the manner required by law and in
accordance with the A ct and the Supplemental Act o f not to exceed an aggregate o f $ 110,000 o f
N ew Jobs Training Certificates (SYSCO Food Services o f Iowa, Inc. Project) the proceeds o f
w hich Certificates will be used to provide funds to pay costs, including program costs, o f new
jobs training by providing education and training o f workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as m ay be necessary to carry out the intent and purpose o f this Resolution,
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

Attest:

Secretary of the Board of Directors

STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary of the Board o f Directors o f the Des Moines Area
Com m unity College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on M arch 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance w ith the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each mem ber o f the Board of Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings w ere on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS m y hand hereto affixed this 12th day o f March, 2007.

INDUSTRIAL NEW JO B S
TRAINING AGR EEM EN T

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

SYSCO Food Service of Iowa, Inc.
Project # _1_______________

Dated as of March 12, 2007
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IN DUSTR IAL NEW JOBS TRAINING AGR EEM ENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 12, 2007
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and SYSCO Food Services of Iowa, Inc.
(the "Employer).
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
. the laws of the state of
Iowa______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer’s business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs" include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School'agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer’s business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School. The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Dory Goodman. Director. Human Resources________
SYSCO Food Services of Iowa. Inc._______________
One Svsco Place______ ________________________
kenvJ A__50021_______________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal.or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
£3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of. Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.

*

EMPLOYER *

* DMACC *

SYSCO Food Services of Iowa, Inc.
[Printed Name
[Federal I.D. #

DES MOINES AREA COMMUNITY COLLEGE

By:
[Printed N^fne]
[Printed Title]
President/CEO
Email address .qress.steve@iowa.svsco.com
Date: 2/14/07'

[Printed
[Prin&Êhïtle]
Dat

ATTEST:

ATTEST:

[Printed Name] .D t J o
[PrintedTitle]

ham

By: __________

[Printed Name]
[Printed Title]

Nit*

State of Iowa
County of Polk

:ss

State of Iowa
County of Polk

:ss

On this date: February 14, 2007
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
Steven R. Gress
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] President/CEO
of the above named Employer, a corporation
organized in the State of
Delaware_________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified Count\Land State, personally appeared
[Name]
to me personally
being by me duly
“"■j known,
iw i i m j wind,
> im v , wwMla
m w*
sworn upon oatja,
oath, did s.av
heor^heisthe
say that he
or she is tb
[Title]
Æ ûm J
r r e s lla ^ t
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
A / / ^ 0*/
_________________

Given under my h^nd and seal this date:
[Date]
(2--Ö 1

[SEAL]

[SEAL!

DOROTHY K. GOODMAN

Ca r o l y n d . f a r l o w

COMMISSION NO. 223961

COMMISSION NO. 189852

MY COMMISSION EXPIRES

/T I J M - Q l
Notary Public In and For
[Printed Name]
Dorothy
Commission Expires [Date]

q:\edg\shared\260e-fin

County and State
Goodman
8/12/08

MY COMMISSION EXPIRES

/OWN

APRIL 23, 2009

Notary Public In an, For Said Countwand.State
ountwand,____
[Printed Name]
Uf K Û f c f t d r O
Commission Expires [Date]

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”

L E G A L DESCRIPTION OF P R O JECT SITE

SYSCO Food Services of Iowa, Inc. occupies the property at One SYSCO
Place, a/k/a 701 SE Shurfine Drive, legally described as Lots 11 & 12, less
the north 40' for roadway, of Ankeny Industrial Park; Lot 10, except the east
40’ of the south 739.85' and except the north 40' for roadway, of Ankeny
Industrial Park; and Lots 12 & 13 of Metropolitan Industrial Acres; both
being official plats in the City of Ankeny, Polk County, Iowa.

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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Exhibit A

TRAINING PLAN AND BUDGET FOR
SYSCO FOOD SERVICES OF IOWA
Project #1

Prepared By:
Sue Gibbons, Training Consultant
DMACC Business Resources
Des Moines Area Community College
February 12, 2007

INTRODUCTION
SYSCO Food Services of Iowa, Inc.
PROJECT # 1
SYSCO Food Services of Iowa supplies a complete line of food and related
products to restaurants, healthcare and educational customers, lodging facilities,
business and industry locations and other foodservices operations primarily in
the state of Iowa. SYSCO Iowa traces its roots bck to the early 1900s in Des
Moines as the Hoxie Fruit and Produce Company. In 1973, Continental Food
Services (CFS), a company established in 1915 as the Continental Coffee
Produce Company, purchased Hoxie, and four years later moved into its new
facility, with a 125,000 square foot warehouse, on Grand Avenue in West Des
Moines.
SYSCO Corporation acquired the entire CFS Corporation n 1988 and SYSCO
Food Services of Iowa was established and proceeded to operate out of the
West Des Moines facility. In March of 2001 SYSCO Iowa relocated to its current
location, a 265,000 square foot facility in Ankeny. In August 2006 the company
completed a warehouse renovation project that doubled the capacity of the
freezer and included 20,000 square feet of new construction to the building.
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All 14 positions have wages exceeding the average regional wage of $14.11
therefore qualifying fo r the supplemental 1 1/2% withholding diversion.
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SYSCO Food Services of Iowa, Inc.
Project #1

Position Title

Number of
Positions

Average
Starting Wage

Marketing Associate

$36,400*

Marketing Associate

39,000*

Marketing Associate

40,000*

Marketing Associate

41,600*

Marketing Associate

44,200*

Total New Positions

14

*AU 14 positions exceed the average regional wage o f $14.11/hour and qualify for the additional
supplemental 1 V z% withholding diversion.

E m p lo y e e B e n e f it s : Medical, dental, vision coverage, life insurance, long-term and short-term

disability, paid vacation, sick leave and personal time, employee stock
purchase plan, and 401K.

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

NEW POSITIONS: 14

COMPANY: SYSCO Food Services of Iowa

83.313.00
2,916.00
80.397.00

PROJECT #1
BUDGET CATEGORY

ID E N T IF IE D N E E D S
A N D E X P L A N A T IO N

New Employee Orientation
It is important that new employees
understand company policies,
procedures, benefits and the SYSCO
culture in order to feel comfortable and
prepared to carry out their
responsibilities.

ANTICIPATED
PROJECT OUTCOMES

New employees will be better
prepared to assume job responsible:
after they complete the formal
orientation. The orientation sessions
will include:
Company Overview
Introduction to SYSCO Brands\
Operations Overview
Safety/Defensive Driving
Telephone and Office Basics
Serv-Safe Training
eSYSCO Training

IMPLEMENTATION
PLAN

TOTAL
COST
$ 22 , 000.00

22 , 000.00

$50,951.00

30,951.00

$72,951.00

52,951.00

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

O.JT
V

Project funds will be used to pay for the
new employee materials and for internal
staff to present the information in
orientation sessions.

Job Skill Training
All Marketing Associates go through
New Marketing Associates (MA) will Training will be provided by internal staff
an extensive training in the classroom ai have the skills necessary to assist
experts on the different modules outlined.
well as shadowing experienced
customers and increase sales. Topics Project funds will be used to pay for the
Associates to better prepare them to
covered during classroom sessions
trainers' salaries during this time and for
market SYSCO products to customers. will include:
required training materials.
The continued success of the company
Produce and Dairy Training
is directly impacted by these new
Equipment and Supplies
Mandatory ethics training will also be
employees which makes their training
Credt
p ro v id e d o n an o n g o in g basis.
a to p p r io r ity .

JOB
SKILL I

20,000.00

T ra n s p o rta tio n a n d R o u tin g
S e ttin g u p n e w a c c o u n ts

Once initial training is concluded, regula
sales training events will be planned to
enhance and upgrade knowledge and
skills.

Portion Cost Selling
Account Penetration
Time Management
Pricing Strategies
Life as an MA
Menu Analysis and Development

TOTAL

0.00

0.00

,

20 000.00
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COMPANY: SYSCO Food Services of Iowa

IDENTIFIED NEEDS
AND EXPLANATION

PROJECT # 1

ANTICIPATED
PROJECT OUTCOMES

Professional Development
Trainers.of new employees will need to Trainers of new employees will have
continue to enhance job-specific skills the opportunity to enhance their skills
and knowledge.
as job duties expand and change with
the addition of new staff and new
products.

Training Materials
Materials will be purchased or
developed to support the training in
this plan. This includes books,
multimedia materials, commercial
training packages, and videos.

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$72,951,00
$3,000.00

JOB
SKILL I
52,951.00

SUPERVISORY
TRAINING II
0.00

0.00

OJT
V
20,000.00

3,000.00

Trainers may attend seminars,
workshops, and conferences for
training. This may include college credit
courses, workshops, conferences,
seminars and related travel expense,
as well as a train-the-tralner session.

$4,446.00
Training materials will be used to help
enhance the successful delivery of
job-specific, basic skill, and
management training.

TRAINING
MATERIALS III

4,446.00

Funds from this project will be used
to purchase/develop the training
materials and equipment needed to
support the training in this plan.

TOTAL

$80,397.00

52,951.00

3,000.00

4,446.00

20,000.00

TRAINING BUDGET
FO R
SY SCO Food Services of Iowa, Inc.
PR O JEC T #1
The training fund is generated by a credit to new jobs withholding taxes under the provision of
H F 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 o f the Iowa Code, as amended).
T he training plan details the specific allocation o f the training funds in this budget.
I.

JO B S K IL L T R A IN IN G

$52,951

New Em ployee Orientation
Sales Training
II.

SU PER V ISO R Y S K IL L S

$3,000

Professional Development
III.

TR A IN IN G M A T E R IA LS

$4,446

IV .

D M A C C FE E

$2,916

V.

ON T H E JO B T R A IN IN G

$20,000

T O T A L TRAINING BUDGET

$83,313

The training began April 1, 2006 and will continue to May. 2010.
Upon receipt o f proper documentation, reimbursement to SYSCO Iowa for training expenses
will be made if the requests m eet the guidelines o f Iowa Code 260E, DMACC and this training
plan.
This plan and budget may be revised to meet the changing .training needs o f SYSCO Iowa with
.written consent o f the company and DMACC. Any revision will be filed to adjust this original
plan.

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Harold Belken
K evin Halterman
M adelyn Tursi
Ben Norman
Jim Knott .
James Crawford
W ayne E. Rouse
Cheryl Langston

Absent
□
□
□
□
□
□
□
□
□

0
0
0
■0
0
0
0

it

M atters were discussed concerning a New Jobs Training Agreement between the College
and M arketlink, Inc. Following a discussion o f the proposal, there was introduced and caused to
be read a resolution entitled “A Resolution Approving the Form and Content and Execution and
Delivery o f a N ew Jobs Training Agreement, Instituting Proceedings for the Taking o f Additional
Action for the Issuance o f New Jobs Training Certificates, and Directing the Publication o f a
Notice o f Intention to' Issue N ot to Exceed $70,000 Aggregate Principal Amount o f New Jobs
Training Certificates (Marketlink, Inc. Project #2) o f the Des Moines Area Community College.”
The resolution was moved and seconded as follows, and after due consideration o f the resolution
by the Board, the President put the question on the motion and, the roll being called, the
following named Board Members voted:
N am e

Moved

Seconded

Joseph Pugel
H arold Belken
Kevin Halterman
M adelyn Tursi
• Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□

□
□
□
□
□
□
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0 ^
□
□
□
□
□

n

S '
□

Aye

Na\

0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

&

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

ö$idp\
Secretary o f the Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT, '
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FO R THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE N O T TO EXCEED $70,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (MARKETLINK, INC. PROJECT #2)
OF THE DES MOINES AREA COMMUNITY COLLEGE.
W HEREAS, Des M oines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Marketlink, Inc. (the "Company"), pursuant to the provisions o f the Act and the
Supplemental Act for the purpose o f establishing a job training program, including an additional
job training program under the Supplemental Act (hereinafter referred to as the "Project"), to
educate and train workers for new jobs with the Company at its facilities located or to be located
in the merged area served by the College, which Project will be beneficial to the Company and
the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $70,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $70,000 o f New Jobs Training Certificates (Marketlink, Inc. Project #2)
o f the College (the "Certificates"), with $66,000 o f the Certificates issued under the Act and
$4,000 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMM UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
N EW JOBS TRAINING CERTIFICATES
(MARKETLINK, INC. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
N otice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $70,000 aggregate principal
amount o f Des Moines Area Community College New Jobs Training Certificates (Marketlink,
Inc. Project #2) (the “Certificates”). The Certificates are to be issued pursuant to Chapter 260E
and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the purpose o f
providing funds to pay the costs, including program costs, o f new jobs training programs to
educate and train workers for new jobs at Marketlink, Inc. in Des Moines, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order o f the Board o f Directors

Secretar^of the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the A ct and the Supplemental Act o f not to exceed an aggregate o f $70,000 o f
N ew Jobs Training Certificates (Marketlink, Inc. Project #2) the proceeds o f which Certificates
will be used to provide funds to pay costs, including program costs, o f new jobs training by
providing education and training o f workers for new jobs at the Company,
Section 4 . That officials o f the College are hereby authorized to take such further action
as m ay be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

Attest:
/]
1/H j d U y 1
Secretary o f the Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Com m unity College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on M arch 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance w ith the N otice o f Meeting and tentative agenda, a copy o f which was timely
served on each m em ber o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS m y hand hereto affixed this 12th day o f March, 2007.

Secretary oi the Board of Directors

INDUSTRIAL NEW JO BS
TRAINING AGR EEM EN T

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Marketlink, Inc.
Project #

Dated as of

2

March 12, 2007
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INDUSTRIAL N E W JO BS TRAINING AGR EEM ENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 12, 2007
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

Marketlink, Inc.

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
W HEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) it is duly and validly organized and is in good standing under
the laws of the state of
Iowa________________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services”) and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A”.
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part o f
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that-Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on ,the Certificates or as otherwise determined by the Area School.

ARTICLE 111
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer’s business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
o f the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. W henever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments, and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.

ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Sandy Dunn. Accounting Manager__________________
_Marketlink_________________________________________
4305 Fleur Drive___________________________________
■Des Moines. IA 50321_____________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if. such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for'P roject Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage“ endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its form er condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A ” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from W ithholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 o f the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article HI hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

* DMACC *

EMPLOYER *

DES MOINES AREA COMMUNITY COLLEGE

Marketlink
[Printed Name o f Employer]
[Federal I.D. #]
42-1387628
By:
[Printed Name]
[Printed title ]
Email address
Date:

John M. Miksich
President & CEO
¡miksich@marketlinkinc.net
3 .- 1 3 .- 0 1

[Printed
[Prin
Dat

ATTEST:

ATTEST:

By:
‘T W
[Printed Name] i^Sâ^dy Dunn
[Printed Title] Accounting Manager

By: _________
[Printed Name]
[Printed Title]

State of Iowa
County of Polk

:ss

State of Iowa
County of Polk

:ss

On this date: _______■3-i f a -J, c n before me, a Notary
)tarv Public in and
an for the above
specified County and State, personally appeared
[Name] John M. Miksich____________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] President & CEO______________________
of the above named Employer, a corporation
organized in the State of
Iowa_____________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
3 'i z ~ c n
before me, a Notary Public in and for the above
specified CountyapdState, personallyappeared
/y ~ ~ ^
[Name] ________ J
to me personally known, who, bêing by me duly
sworn upon oath, did say that he ocshe is the
[Title]
p O d U j)
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
d o n

Given under my hand and seal this date:
[Date] ___________________

[SEAL]

CARLA C. PEARSON
Ì

I Commission Number 185366

'

Expires

Q ßA Ä TY\
^ T T T carc
H n u Cu

i ih

i- f-

■ •« —

'

t

■■

COMMISSION NO. 189852

MY COMMISSION EXPIRES
APRIL 23. 2009 __ .

g j , _
Notary Public and For Said County and State
Carla Pearson
[Printed Nam
Commission Expires [Date]
7/3/08

q:\edg\shared\260e-ftn

Notary Public In and/fjor Said County
lunty ^nd
and State
State,
p ¡ n s le u J
[Printed Name]
L 'Û H Ç jl
Commission Expires [Date]

2/99
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EXHIBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)

Page 14 of 15 Pages

EXHIBIT “B”

LEG A L DESCRIPTION OF PR O JECT SITE

LEGAL DESCRIPTION FOR WAKONDA ON FLEUR SHOPPING
CENTER: Part of the NW 1/4 of the SE 1/4 of Section 20, Township 78
North, Range 24 W est of the 5th P.M., all in and forming a part of the City of
Des Moines, Polk County, Iowa, that is more particularly described as
follows: Beginning at a point that is 50.00 feet East and 343.00 feet South
of the Center of said Section 20; thence N 89 degrees 50 minutes 21
seconds E (the W est line of the NW 1/4 SE 1/4 is assumed to bear N 00
degrees 00 minutes 00 seconds E for the purpose of this description only),
490.00 feet; thence S 00 degrees 00 minutes 00 seconds W, 590.00 feet to
a point that is 540.00 feet east of the West line of said NW 1/4 of the SE 1/4
and 933.00 feet South of the North line of said NW 1/4 of the SE 1/4; thence
N 89 degrees 57 minutes 12 seconds E, 136.90 feet, to a point that is
640.00 feet West of the East line of said NW 1/4 SE 1/4; thence S 00
degrees 02 minutes 06 seconds E 388.77 feet to a point on the South line
of said NW 1/4 of the SE 1/4, said point being 640.00 feet West of the SE
com er o f said NW 1/4 of the SE 1/4; thence S 89 degrees 26 minutes 21
seconds W along the South line of said NW 1/4 of the SE 1/4, 628.00 feet
to a point on the present East Right of Way line of Fleur Drive; thence N 00
degrees 00 minutes 00 seconds E along said East Right of Way line,
983.00 feet to the point of beginning.
Marketlink project sites are in spaces 17 and 28 of the Wakonda Shopping
Center.

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholding taxes on
new positions.

Page 15 o f 15 pages

E xhibit A

TRAINING PLAN AND BUDGET FOR
MARKETL1NK
Project #2

Prepared By:
Sue Gibbons, Training Consultant
DMACC Business Resources
Des Moines Area Community College
February 12, 2007

INTRODUCTION
MARKETLINK
PROJECT #2
COMPANY BACKGRÒUNP
Marketlink provides high-quality outbound teleservices through either its
business-to-business division (Businesslink) or its consumer division. The
com pany was founded in 1992 in Des Moines, by a group of local business
leaders who also owned the'area's cable TV operation. Initial clients were cable
TV operators who had found that the telephone provided to be an effective way
to offer cable subscribers upgraded services. By 1995, having established a
profitable business, the owners decided to move on to other challenges. John
Miksich, a successful Des Monies businessman, was selected the company’s
new CEO. A continuing emphasis is on employee training and development.
Despite the use of up-to-date technology, it is a people business.
Marketlink has been named one of the T o p 50” teleservices firms in the United
States. W e have grown by providing our customers with excellent service and
cost-effective results. In a recent customer satisfaction survey, nine out of ten of
our clients rated our service better than that of the companies.

LÓ è#nO N OBlRROJEGT. i

Œ ' ŒÎM.

:

4305 Fleur Drive, Des Moines, IA 50321

118

40

PREVIOUS PROJECTS7^
Project #1— Retired.

l u p Ê jf

ta l

im ç>ma tid n

1 of the 40 jobs exceeds the average regional wage of $14.11

PRELIMINARY DATE

July 7, 2006

PR O JE C T END DATE

May, 2010

LIST OPPOSITIONS
MARKETLINK
260E PROJECT #2

Title

Hourly Rate

“Consumer Solutions Group” Telephone
Representatives

# Positions

$

9.00

14

"Consumer Solutions Group” Supervisor
“Embarq” Telephone Sales
Representative

$

18.00*

1

$

7.65

24

“Embarq’’ Performance Leader

$

12.00

1

Total

40

*1 of the 40 positions identified with an asterisk qualifies for the 1.5%
supplemental withholding tax diversion.
Marketlink provides the 14 “Consumer Solutions Group” Telephone
Representatives positions with health insurance, life insurance, 401 (k), paid time
off, and seven company-paid holidays per year.
Marketlink provides the “Consumer Solutions Group" Supervisor position with
health insurance, short-term disability, life insurance, 401 (k), paid time off, and
seven company-paid holidays per year.
Marketlink provides the 24 “Embarq” Telephone Sales Representative positions
with life insurance, 401 (k), paid time off, and seven company-paid holidays per
year.
Marketlink provides the “Embarq” Performance Leader position with health
insurance, short-term disability, life insurance, 401 (k), paid time off, and seven
company-paid holidays per year.

NEW POSITIONS: 40
COMPANY: Marketlink

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING;

TRAINING PLAN

54.208.00
1,097.00
52.311.00

PROJECT #2
BUDGET CATEGORY

ANTICIPATED
IDENTIFIED NEEDS
PROJECT OUTCOMES
AND EXPLANATION
Job Skill Training
It Is important for all Consumer Solution; New CSG employees will receive a
Group telephone representatives have
minimum of 16 hours formal training
prior to job shadowing more
the skills necessary to make a
professional impression plus he
experienced representatives. ■
knowledgeable about compliance
issues, A complete understanding of
the technology required to perform
their jobs is also critical to their
success.

For Marketlink to remain competitive and New EMBARQ employees will receive
attract new customers, the telephone
a minimum of two weeks formal trainin
sales representatives must display good before job shadowing begins to
communication skills, strong sales
assure their success on the job.
techniques and a complete
understanding of the technology
utilized In this industry.

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL!

SUPERVISORY
TRAINING II

TRAININO
MATERIALS III

OJT
V

An internal Marketlink trainer will provide
training on compliance, new employee
handbook, performance incentive plan,
terminology, basic teleskills, floor
observation, product review, call
specification guide, and meeting quality
standards established by the company.
Funds from the project will be used
to reimburse the time spent training and
job shadowing.

$22 ,000.00

17.000.00

5,000.00

An internal Marketlink trainer will provide
10-days of training covering such topics
as: company introduction, handbook
navigation, employee resources, product
presentation, directional selling, selling
simulator, up front contract presentation,
ISP resellers, scripting, phone exercises,
telemarketing rules, call monitoring,
campaigns and promotions, autodialer,
new hire logons, and debriefing calls.

$22,462.00

17,000.00

5,462.00

$44,462.00

34,000.00

TOTAL

0.00

0.00

10,462.00

TRAINING PLAN
PAGE 2
COMPANY: M arketlink

IDENTIFIED NEEDS
AND EXPLANATION

PROJECT # 1

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

Supervisory/Management
For the new employees to maximize
their efficiency and effectiveness, it will
be important that the supervisors and
performance leaders have the skills
necessary to manage teams. Increased
skills will enable them to provide vision
and guidance to new employees.

Training Materials
Materials will be purchased or
developed to support the training in
this plan. This includes books,
multimedia materials, commercial
training packages, and videos.

TOTAL
COST
$44,462.00

JOB
SKILL I
34,000.00

$5,000.00
Supervisors will develop their skills in
managing the members of their team
and how to more effectively coach and
lead new employees.

Managers will attend courses and
seminars that will help them develop
the skills that are needed to
effectively lead their teams and
understand all of the technical aspects
of the employees'jobs.

Training materials will be used to help
enhance the successful delivery of
job-specific, basic skill, and
management training.

Funds from this project will be used
to purchase/develop the training
materials and equipment needed to
support the training in this plan.

TOTAL

SUPERVISORY
TRAINING II
0.00

0.00

OJT
V
10,462.00

5,000.00

$2,849.00

$52,311.00

TRAINING
MATERIALS III

2,849.00

34,000.00

5,000.00

2,849.00

10,462.00

TRAINING BUDGET
FOR
Marketlink
PROJECT #2
The training fund is generated by a credit to new jobs withholding taxes under the provision o f
HF 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 o f the Iow a Code, as amended).
The training plan details the specific allocation o f the training funds in this budget.

I.

JOB SKILL TRAINING

$34,000

New Em ployee Orientation
Communication Skill
Basic Teleskills

II.

SUPERVISORY SKILLS

III.

TRAINING MATERIALS

$2,849

IV.

DMACC FEE

$1,897

V.

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$5,000

$10,462

$54,208

The training began July 7. 2006 and will continue to May. 2010.
Upon receipt o f proper documentation, reimbursement to Marketlink for training expenses will
be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs o f Marketlink with
written consent o f the company and DMACC. Any revision will be filed to adjust this original
plan.

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

0

Absent

□
□
□
□
□
□
□
□
□

0
m

s
0
0

0

0
GZ

Matters were discussed concerning a New Jobs Training Agreement between the College
and W ells Fargo Bank, National Association. Following a discussion o f the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings
for the Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and
Directing the Publication o f a N otice o f Intention to Issue Not to Exceed $6,370,000 Aggregate
Principal Amount o f N ew Jobs Training Certificates (Wells Fargo Bank, National Association
Project #3) o f the Des M oines Area Community College.” The resolution was moved and
seconded as follows, and after due consideration o f the resolution by the Board, the President put
the question on the motion and, the roll being called, the following named Board Members voted:

Name

Moved

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□
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a
□
□
□
□
□
□

Seconded
□
□
□
■
□
□
□
□ /
0
□

Aye
0
0
0
0
0
0
0
w

Nay
□
□
□
□
1 1
□
□
□
□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary o f the Board o f Directors

1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING TH E PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NO T TO EXCEED $6,370,000 AGGREGATE PRINCIPAL AMOUNT
OF N EW JOBS TRAINING CERTIFICATES (WELLS FARGO BANK,
NATIONAL ASSOCIATION PROJECT #3) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des M oines A rea Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Wells Fargo Bank, National Association (the "Company"), pursuant to the
provisions o f the Act and the Supplemental Act for the purpose o f establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $6,370,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $6,370,000 o f New Jobs Training Certificates (Wells Fargo Bank,
N ational Association Project #3) o f the College (the "Certificates"), with $3,185,000 o f the
Certificates issued under the Act and $3,185,000 o f the Certificates issued under the
Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors of-the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COM M UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
N EW JOBS TRAINING CERTIFICATES
(WELLS FARGO BANK, NATIONAL ASSOCIATION PROJECT #3)
OF DES MOINES AREA COMMUNITY COLLEGE
N otice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the m anner required by law not to exceed $6,370,000 aggregate
principal amount o f Des Moines A rea Community College New Jobs Training Certificates
(W ells Fargo Bank, National Association Project #3) (the “Certificates”)- The Certificates are to
be issued pursuant to Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to
be issued for the purpose o f providing funds to pay the costs, including program costs, o f new
jo b s training programs to educate and train workers for new jobs at Wells Fargo Bank, National
Association in W est Des M oines, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order o f the Board o f Directors

Secretary ot me board or Directors

Section 2 . That the Industrial New Jobs Training Agreement, in the fonn and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial N ew Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance w ith the A ct and the Supplemental Act o f not to exceed an aggregate o f $6,370,000
o f New Jobs Training Certificates (Wells Fargo Bank, National Association Project #3) the
proceeds o f which Certificates will be used to provide funds to pay costs, including program
costs, o f new jobs training by providing education and training o f workers for new jobs at the
Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

Secretary o f the Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Com m unity College, do hereby certify that I have in my possession or have access to the
complete coiporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on M arch 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each m em ber o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS m y hand hereto affixed this 12th day of March, 2007.

Secretary of the Board of Directors

INDUSTRIAL NEW JO B S
TRAINING A G R EEM EN T

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Wells Fargo Bank, National Association
Project # _3_________________

Dated as of

March 12, 2007
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INDUSTRIAL NEW JO BS TRAINING A G R EEM EN T

This Industrial Ne;w Jobs Training Agreement (the "Agreement") made and
entered into as of t h i s - d a y of /T W c K 2007. between Des Moines Area Community
College (the “Area School”), Ankeny, Iowa, and Wells Fargo Home & Consumer Finance
Group consisting o f W ells Fargo Financial, Inc. and the Wells Fargo Home Mortgage,
W ells Fargo Services and Wells Fargo Consumer Credit Group divisions of Wells Fargo
Bank, N.A. (collectively, the "Employer1').

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to'enter into this Agreement with Employer for the
purpose of establishing a hew jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds o f the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
W HEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
W HEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations* and agreements hereinafter contained, the parties hereto agree as
follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this
Agreement.
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(d)
It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure the assumption
o f its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing
under the laws of the state of each entity’s state of incorporation, and in the
case o f Wells Fargo Bank, N.A., a banking, association organized under the
laws o f the United States of America, with all the entities qualified to do
business and in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation o f the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary .Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale of alcoholic beverages
fo r consumption off premises.
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(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
(h) The Employer understands that this Agreement is entered into upon the
•expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the* Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated* by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(I) Employer agrees that it shall provide all information requested by the
Area School, the Iowa Department of Economic Development or the Iowa
Department of Education for purposes of establishing a consistent and meaningful
database to track aggregate wages of employees over time and evaluate the
effectiveness of job training programs. Such information shall include the Social
Security numbers of all individual employees for which withholding credit is
claimed as a part of the Project. Such information shall be provided directly to the
Area School or the Iowa Department of Education upon forms provided by the
Area School or the Department of Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.

ARTICLE II
P R O JEC T; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with

the Project or authorized by the Area School as a part of the Project. Included as a part
o f Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Em ployer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to "incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit HA".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project; including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period o f time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determiné.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investm ent earnings thereon, shall- be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
o f the principal, premium, if any, and interest on the Certificates to the extent that
amounts in the Revenue Fund (as hereinafter defined) are insufficient for such purpose.
Amounts in the Project Fund and interest earnings thereon may be used for the payment

o f the principal, premium, if any, and interest on the Certificates to the extent that,
amounts in the Revenue Fund are insufficient for such purpose and shall otherwise be
disbursed by the Area School solely for the payment of Project Costs approved by the
Area School. The Employer shall not commit any funds in the Project Fund without the
prior written approval of the Area School and shall have no right to receive any amounts
in the Project Fund except as approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs o f the Project, the Employer will, nonetheless, pay all costs of the Project in
excess o f the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement o f the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any o f its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment o f the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be. used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.

ARTICLE 111
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment o f principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

o f any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to'
pay the total amount due with respect to such principal of and interest on the Certificates
as and when due. The Employer shall not.be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the Certificates and
shall not under any circumstances be entitled to any right of set-off with respect to
payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to.the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit, from withholding and the
incremental property taxes shall be pledged for payment o f the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
m ay be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.

(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after notice of such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed fo r 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) A ny representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been'false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening o f any other event o f default the Area School may declare all
obligations o f the Employer hereunder to be. immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration o f an event of default under Subsection (c) above, and the
exercise of remedies upon any. such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency o f or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. W henever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance o f any other obligation or agreement of the Employer under this Agreement.

Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment o f principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
A greem ent is intended to be exclusive of any other available remedy or remedies, but
each and every rem edy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from tim e to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4 .4 . In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.

ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
Steven D. McClelland
Vice President - Corporate Tax
W ells Fargo Home Mortgage
1 Home Campus, MAC X2401-049
Des Moines, IA 50328-0001

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or agreement
shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Area School or the Board of Directors
of the Area School other than in his official capacity. Neither the members of the Board
o f Directors of the Area School nor any official of the Area School executing the
Certificates shall be liable personally on the Certificates or be subject to any personal
liability or accountability by reason of the issuance thereof or by reason of the
covenants, stipulations, obligations or agreements of the Area School contained in this
Agreem ent, the Resolution or the Certificates.
Section 5.3. This Agreem ent shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each o f which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreem ent shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in

the sole discretion of the Area School, are not marketable within a reasonable time, this
A greem ent and the Project shall be terminated. In such event, the Employer shall
continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
am ount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious m ischief and containing customary loss deductible provisions. If loss or
dam age occurs and the Employer determines not to rebuild or restore its business
property to its form er condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor o f the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
em ployees, agents or subcontractors, associated directly or indirectly with this
Agreem ent. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
A greem ent and the Preliminary Agreement shall constitute one agreement between the
Em ployer and the Area School with respect to the Project. Except for the Preliminary
Agreem ent, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.

ARTICLE VI
SUPPLEM ENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from W ithholding shall be used to fund the additional project described
on Exhibit “A ” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
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and one-half percent o f the gross wages paid for such jobs by the Employer pursuant to
Section 422.16 of the Code of Iowa, as amended, and such amount is authorized to
fund the Program Services described on Exhibit “A” attached hereto for the Additional
Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 o f the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from W ithholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplem ental New Jobs Credit from Withholding is taken of at least the average county
w age or average regional wage, whichever is lower, as compiled annually by the Iowa
D epartm ent o f Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code o f Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from W ithholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment o f the certificates in the same manner as described in Section
260E.6 o f the Code of Iowa, as amended, including, but not limited to, providing the
assessm ent o f an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
- Section 6.6. All other provisions o f this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Em ployer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from W ithholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN W ITNESS W HEREOF, the Area School and the Employer have caused this
A greem ent to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

^EM PLO YER *

W ells Fargo Bank, N.A..
[Printed Name o f Employer]
[Federal I.D. #1
94-1347393

Wells Fargo Financial, Inc.
[Printed Name of Employer]
I 1ÖODOO
[Federal l.D.#l
42-1186565

By:
/[Printed Name]
Steven D. McClelland
[Printed Title] _______________
Vice President
Email address
Date:
. p j N ¡^ 0 0 ^ 1

f i By:
[Printed Name]
Steve D. McClelland
Vice President
[Printed Title]
Date:

ATTEST:

ATTEST:

4X & ^

By:
[Printed Name]
Robert E. Scallon
Vice President
[Printed T it le ] __
State of
County of

B y : _________
[Printed Name]
[Printed Title]

fëcJbtYV £ . ^CoAlOn
Mile

State of
County of

:ss

SI

:ss

On this date:
^ / i V /rO n c n
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
\e e
t ,r e c.‘, rijL/Cb
________
of the above named Employer, a banking
association organized under the laws of the
United States that the foregoing instrument was
signed on behalf of said Employer by authority of
Its Board of Directors; and acknowledged the
execution of said instrument to be the voluntary
act and deed of said Officer by him or her
voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County and §tate, personally appeared
[Name]
( lA d U ll
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the

Given under my hand and seal this date:
[Date]
/ i ^ / t g o a H _________________.

Given under my hand and seal this date:
[°ate]
¿ ? / w / h w 7____________

[SEAL]

[SEAL]

TRACY A, HOLLAND
r

ITitle]

\/ j tve.

Vrei'Aojd^ ___________

of the above named Employer, a corporation
organized in the State of
A r x ________
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

Commission Number 190423
My Commission

TRACY A. HOLLAND
Commission
Number 190423
fm S
ty Commission Expiras
'fs s r
< /S ft 7 ^ 0 0 9 ------

Ñ* 'L loficU ^pl
Notarÿ Public i anc[For Said County and State
[Printed Name"
/ rg L
A. f J J L . r l
Commission Expires [Date]
/ / doa

Notary Publ^ ln and For Said County and State
[Printed Name] } f f x <L ^
Æ . ¡J< J h r d
Commission Expires [Daté]
/ j o A S'
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Des Moines Area Community College

[Printeÿftâme]
[PnrfÎea Title]
Efrfail address
Date:

Z s c n

ATTEST:
By:
[Printed Name]
[Printed Title]
State of
County of

:ss

3 r ( Z -c r)
On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
to me personally known, who, being by me duly
sworn upon oa#i,
say4hat he or
pr she is Ithe
)ath, did say^that
[Title] _____
of the above named Employer, a corporation
organized in the State of
—.
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date] ____
ROLYN D. FARLOW
COMMISSION NO. 189852
MY COMMISSION EXPIRES
APRIL 23, 2009

Notary Public In an;
aid Count
[Printed Name]
Commission Expires [Date]

6

,

-
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)

Page 14 of 15 Pages

EXHIBIT “B”

L E G A L DESCRIPTION OF P R O JEC T SITE

Lots 3, 4, 5, 6 and 18 in W est Lakes Office Park Plat 3, an Offical Plat now
included and forming a part of the City of W est Des Moines, Dallas County,
Iowa; and multiple locations throughtout Greater Des Moines Metropolitan
area.

DESCRIPTION OF PERSONAL PROPERTY

There will be no personal property inclusion with this project. It is based
soley on diversion of withholding taxes on the new positions.

TRAINING PLAN AND BUDGET
FOR

W ELLS FARGO HOME & CONSUMER FINANCE GROUP
P R O JE C T#3

Prepared by:
Sue Gibbons
Training Consultant, DMACC Business Resources
Des Moines Area Community College
February 12, 2007

INTRODUCTION
Wells Fargo Home & Consumer Finance Group
PROJECT # 3
i/>n t i n

a Ki

D X h i / r 'D n ieliïrv
IjlU ;^■-3
1*1---¿Vi V-Yl 1*0^1*>rv.< .: - -

.

W ells Fargo Home & Consum er Finance Group includes W ells Fargo Financial,
Inc, and the W ells Fargo Home Mortgage and W ells Fargo Consumer Credit
G roup divisions of W ells Fargo Bank, N.A. As of January 31st, W ells Fargo
Home & Consumer Finance Group had over 9,800 full-tim e non-sales employees
in the Des Moines, W est Des Moines and Urbandale area.
W e lls F a rg o

& C o m p a n y (NYSE: WFC) is a diversified financial services

com pany providing banking, insurance, investments, mortgage loans and
consum er finance fo r more than 23 million customers through 6,165 stores, the
internet and other distribution channels across North America and elsewhere
internationally. W ells Fargo has $483 billion in assets and, with 167,000 team
members nationwide, is one of the United States' largest private employers.
W ells Fargo Bank, N.A. is the only “Aaa”-rated bank in the United States.
W e lls F a rg o H o m e M o rtg a g e

Founded in 1906 as Iowa Securities Company in W aterloo, (and later becoming
Norwest Mortgage), W ells Fargo Home Mortgage is headquartered in W est Des
Moines, Iowa. The com pany is one of the nation's leading originators and
servicers o f residential mortgages. In 2006 the company originated $392 billion
in new mortgages and as o f the third quarter 2006 serviced $1.33 trillion in loans.
The company provided funding for approximately one o f every fourteen homes
financed in the United States in 2006. The company services loans for more than
7.5 million customers nationwide, is the leading lender to minorities-and to lowand moderate- income borrowers and has a presence, in all 50 states through
more than 2,400 mortgage stores and Wells Fargo Bank locations.
W e l l s F a r g o F i n a n c ia l , I n c .

Founded in Des Moines as State Loan Company, and well known for many years
as Dial Finance, W ells Fargo financial has grown to more than 1,200 stores.
The company has been headquartered in Des Moines since 1897 and has
customers located in 48 states, plus all 10 Canadian provinces, the Caribbean,
Latin America and the Pacific Rim. Wells Fargo Financial provides consumer
installm ent and home equity lending, automobile financing, consumer and
private-label credit cards, leasing to businesses and the medical community,
technology services and receivables financing. .

W e lls F a rg o C o n s u m e r C r e d it G ro u p

A division o f W ells Fargo Bank, N.A., the Consumer Credit Group established its
presence in Des Moines in 1999 and currently employs more than 1,200 team
members in the Des Moines area. The Consumer Credit Group is one of
A m erica’s largest and fastest-growing providers of home equity and personal
credit, serving more than 2.9 million customers nationally.

1 Home Campus, Des Moines, IA 50328, and multiple locations throughout the
greater Des Moines metropolitan area.

8,593
^

' t*-' >- -

NUMBER OF NEW PQSITIONS

-- ¿j' - =*

.

.t-*

-*b*M> .* • « •

,■

750

#1 - 2004, 750 positions to a base of 6,278.
withholding diversion on schedule.
#2 - 2005, 750 positions to a base of 7,028,
withholding diversion on schedule.

Hiring requirements met,
Hiring " requirements met,

All 750 positions have wages exceeding the average regional wage of $14.11
therefore qualifying fo r the supplemental 1 1/2% withholding diversion.

fR iÌl® |R ¥ .D À T Ì:;
January 1, 2006

PRQ JICT^ END ¡DATE
May, 2010

EXHIBIT “A”

List of Positions
Wells Fargo Home & Consumer Group
Project #3

Title

_________ ~ ~~ -

Managerial/Supervisory
Professional/Technical .
Clerical/Customer Service.

Number of
Positions
75
75 ■
600.

Salary
$100,000*
70,000*
35,000*

: *Positions with wages exceeding the average regional wages of $14.11 /hr
Company benefits: Medical, dental, and vision plans; 401 (k) plan; cash balance
plan; stock purchase plan; paid time off; spending accounts; short term disability;
long term disability; basic group life; group universal life; spouse/partner group
universal life; dependent group life; business travel accident coverage; long term
care; educational matching gifts; LifeCare; employee assistance consulting;
educational reimbursement program; free checking and savings accounts to team
members; adoption reimbursement; scholarships for children of team members;
and team member resource groups.
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$5,035,783

TRAINING FUND:

TRAINING PLAN

NEW POSITIONS: 750

176,252.00
4,859,531.00

DMACC FEE IV:
AVAILABLE TRAINING:

COMPANY: Wells Fargo & Company

PROJECT # 3

BUDGET CATEGORY
ID E N T IF IE D N E E D S A N D

A N T IC IP A T E D P R O J E C T

IM P L E M E N T A T IO N

TO TAL

JOB

E X P L A N A T IO N

OUTCOM ES

PLAN

COST

S K IL L I

Company Strategy:
The current compliance curriculum
New employees will participate in
Annual Required Compliance Training w consists of the following modules
first 30-60 days after being hired.
- Code of Ethics
Total course times range from 1 - 8 horn - Privacy
- Fair Lending
- Information Security
- Bank Secrecy Act/Office of Foreign
Assets Control (BSA/OFAC)
- Risk Essentials - Mgrs
- Harassment - Mgrs

188.735.00

S U P E R V IS O R Y
T R A IN IN G

II

T R A IN IN G

O JT

M A T E R IA L S I I I

V

8 ,000.00

New employees will be required to take
each of the compliance modules within
30 days of hire.
Actual training hours are obtained by
the 750 team members in the grant times
a fully loaded hourly rate of $37.70 for
Professional/Technical (75), $42.78 for
Manangement (75)and $21.46 for Clerical (600 )■

$196,735.00

Funds from the project will be used for
project management, consulting, design
resources. These resources (Wells
Fargo team members and contractors)
may cost between $35 - $125 and hour
(avg hourly cost estimated at $80).

$224,000.00

224,000.00

947,719.00

947,719.00

Estimated time is 400 hours
for each hour of web-based curriculum.
Implementation of an electronic Learning
Management System to administer, trac c
and deliver online training.

Funds from the project will be used for
project management, consulting, design
resources used to implement the new
system.

TOTAL

$1,368,454.00

188.735.00

8 ,000.00

1,171,719.00

0.00

TRAINING PLAN
PAGE 2
COMPANY: W ells Fargo & Company

I

PROJECT # 3

ID E N T IF IE D N E E D S A N D

A N T IC IP A T E D P R O J E C T

IM P L E M E N T A T IO N

TOTAL

JO B

E X P L A N A T IO N

OUTCOM ES

PLAN

COST

S K IL L !

BA LAN C E BROUGHT FO RW ARD

$ 1 ,3 6 8 ,4 5 4 .0 0

1 8 8 .7 3 5 .0 0

$ 9 8 2 ,0 7 6 .0 0

7 3 2 .0 7 6 .0 0

S U P E R V IS O R Y
T R A IN IN G

II

8 ,0 0 0 .0 0

T R A IN IN G

O JT

M A T E R IA L S I I I

V

1 ,1 7 1 ,7 1 0 .0 0

0.00

J o b S k ill T r a in in g :
It is im p o rta n t th a t team m e m b e rs

N e w e m p lo y e e s w ill b e e q u ip p e d w ith

N e w h ire tra in in g w ill a v e ra g e

a re p ro v id e d tra in in g o p p o rtu n itie s

th e k n o w le d g e , s k ills a n d c o m p e te n c ie s

3 5 h o u rs o f c la s s ro o m /n e w e m p lo y e e .

to m e e t c o m p lia n c e g u id e lin e s a n d

to p e rfo rm p ro fic ie n tly in th e ir jo b s b y

A c tu a l tra in in g h o u rs a re o b ta in e d by

c u s to m e r n e e d s. O n g o in g tra in in g is

a tte n d in g tra in in g s e s s io n s in s u c h

th e 7 5 0 te a m m e m b e rs in th e g ra n t tim e s

p ro v id e d to te a m m e m b e rs w h o

to p ic s as:

a fu lly lo a d e d h o u rly ra te o f $ 3 7 .7 0 fo r

s triv e to c o n tin u e le a rn in g a n d a d v a n c e

-c o m m u n ic a tio n s k ills

P r o fe s s io n a l^ "e c h n ic a l (7 5 ), $ 4 2 .7 8 fo r

w ith in th e co m p a n y.

-c u s to m e r s e rv ic e s k ills

M a n a n g e m e n t (7 5 )a n d $ 2 1 .4 6 fo r C le ric a l (60(

2 5 0 ,0 0 0 .0 0

-m o rtg a g e lo a n p ro c e s s in g
- c o lle c tio n s
-lo a n o rig in a tio n p ro c e s s in g

F u n d s fro m th e p ro je c t w ill b e u s e d fo r

-c ro s s s e llin g s k ills

p ro je c t m a n a g e m e n t, c o n s u ltin g , d e s ig n

•c o m p u te r s k ills

re s o u rc e s . T h e s e re s o u rc e s (W e lls

9 5 0 ,0 0 0 .0 0

9 5 0 ,0 0 0 .0 0

F a rg o te a m m e m b e rs a n d c o n tra c to rs )
m a y c o s t b e tw e e n $ 3 5 - $ 1 2 5 a n d hou r.

P r o f e s s io n a l S k ill D e v e lo p m e n t:
T ra in e rs o f n e w e m p lo y e e s w ill ne e d to

T ra in e rs o f n e w e m p lo y e e s w ill h a v e

T ra in e rs m a y a tte n d fa c ilita tio n a n d d e s ig n

c o n tin u e to e n h a n c e J ob-specific s k ills

th e o p p o rtu n ity to e n h a n c e th e ir s k ills

c e rtific a tio n , s e m in a rs , w o rk -s h o p s ,

a n d k n o w le d g e .

a s Job d u tie s e x p a n d a n d c h a n g e w ith

$ 1 5 0 ,0 0 0 .0 0

1 5 0 ,0 0 0 .0 0

$ 3 ,4 5 0 ,5 3 0 .0 0

2 ,0 2 0 ,8 1 1 ,0 0

a n d c o n fe re n c e s fo r tra in in g .

th e a d d itio n o f n e w s ta ff a n d n e w

T h is m a y In c lu d e c o lle g e c re d it

p ro d u c ts .

c o u rs e s , s p e c ific c e rtific a tio n tra in in g ,
in d u s try -re la te d c la s s e s , a n d re la te d
tra v e l e x p e n s e s .
TO TAL

8 ,0 0 0 .0 0

1 ,1 7 1 ,7 1 9 .0 0

2 5 0 ,0 0 0 .0 0

TRAINING PLAN
PAGE 3
COMPANY: Wells Fargo & Company

PROJECT U 3

ID E N T IF IE D N E E D S A N D

A N T IC IP A T E D P R O J E C T

IM P L E M E N T A T IO N

TO TAL

JO B

E X P L A N A T IO N

O UTCOM ES

PLAN

COST

S K IL L I

$ 3 ,4 5 0 ,5 3 0 .0 0

B a la n c e B r o u g h t F o r w a r d

2 ,0 2 0 , B 11 .0 0

S U P E R V IS O R Y
T R A IN IN G

II

8 ,0 0 0 ,0 0

T R A IN IN G
M A T E R IA L S I I I
1 .1 7 1 .7 1 9 .0 0

O JT
V
2 5 0 ,0 0 0 ,0 0

M a n a g e m e n t / S u p e r v is o r y T r a in in g :
S ta g e O n e fo r M a n a g e rs is a b le n d e d

S u p e r v is o r s a n d m a n a g e rs w ill b e

A c tu a l tra in in g h o u rs a re o b ta in e d b y

le a rn in g a p p ro a c h d ire c te d a t n e w

tra in e d o n 2 5 to p ic s o v e r a 8 - m o n th

th e 9 5 m a n a g e rs in th e g r a n t tim e s

s u p e rv is o rs a n d m a n a g e rs w h o n e e d

p e rio d a t a n a v e r a g e o f 2 - 4 h o u rs /w e e k

a fu lly lo a d e d h o u riy ra te o f $ 4 2 .7 8

to a c q u ire a s tro n g fo u n d a tio n o f s k ills .

a lo n g w ith a f o u r d a y c la s s ro o m

T h e c u r re n t S ta g e O n e f o r M a n a g e rs

s e s s io n . S ta g e O n e f o r M a n a g e rs

C u rr ic u lu m in c lu d e s 1 5 0 h o u rs o f

c u rric u lu m in c lu d e s th e fo llo w in g

v ir tu a l c la s s ro o m , o n lin e le a rn in g , la b ,

le a rn in g to p ic s : F irs t 3 0 D a y s a s a

c o a c h in g fro m th e m a n a g e r a n d s e lf s tu d ;

$ 6 8 1 ,7 2 9 .0 0

6 7 2 .4 7 5 .0 0

$ 2 7 5 ,0 0 0 .0 0

$ 2 7 5 ,0 0 0 .0 0

9 ,2 5 4 .0 0

N e w M a n a g e r, R o le s o f th e M a n a g e r,
C o m m u n ic a tio n - -T h e M a n a g e r's R o le ,
G o a l S e ttin g , F e e d b a c k : G iv in g a n d

F u n d s fr o m th e p ro je c t w ill b e u s e d fo r

R e c e iv in g , C o a c h in g , D e le g a tio n ,

p ro je c t m a n a g e m e n t, c o n s u ltin g , d e s ig n

S ta g e 1 N e w M a n a g e r R o le s V irtu a l

r e s o u r c e s a n d lic e n s in g fe e s . T h e s e re s r

C la s s r o o m , T e a m C o m m u n ic a tio n s ,

F a r g o te a m m e m b e rs a n d c o n tr a c to r s )

D e c is io n M a k in g P ro c e s s , S ta g e s o f

m a y c o s t b e tw e e n $ 3 5 - $ 1 2 5 a n d h o u r.

T e a m d e v e lo p m e n t, T e a m L e a d e rs h ip ,
T e a m s : L e a d in g D iffe r e n t T y p e s ,
P e rfo r m a n c e M a n a g e m e n t, S ta g e 2
M a n a g in g Y o u r T e a m V irtu a l C la s s 
ro o m , C h a n g e M a n a g e m e n t, in te r 
v ie w in g , C o d e o f C o n d u c t, D e c is io n
M a k in g a n d T e a m M e m b e r In v o lv e 
m e n t, G ro u p D y n a m ic s , In flu e n c e a n d
L e a d e rs h ip , P r o b le m S o lv in g , S ta g e 3
M a n a g in g & L e a d e r s h ip V irtu a l C la s s 
ro o m , M e e tin g s M a n a g e m e n t a n d
M o tiv a tio n ,

TO TA L

$ 4 ,4 0 7 ,2 5 9 .0 0

2 ,0 2 0 ,8 1 1 .0 0

9 5 5 .4 7 5 .0 0

1 .1 7 1 .7 1 9 .0 0

2 5 9 ,2 5 4 .0 0

TRAINING PLAN
PAGE 4

COMPANY: Wells Fargo & Company

PROJECT #3

ID E N T IF IE D N E E D S A N D

A N T IC IP A T E D P R O J E C T

IM P L E M E N T A T IO N

TO TAL

JO B

E X P L A N A T IO N

O UTCOM ES

PLAN

COST

S K IL L I

B a la n c e B r o u g h t F o r w a r d

$ 4 ,4 0 7 ,2 5 9 .0 0

2 ,0 2 0 ,8 1 1 .0 0

S U P E R V IS O R Y
T R A IN IN G

11

9 5 5 ,4 7 5 .0 0

T R A IN IN G
M A T E R IA L S I I I
1 ,1 7 1 ,7 1 9 .0 0

O JT
V
2 5 9 ,2 5 4 .0 0

T r a in in g M a te r ia ls :
M a te ria ls w ill b e p u rc h a s e d o r

T ra in in g m a te ria ls w ill e n h a n c e th e

F u n d s fro m th is p ro je c t w ill b e u s e d

d e v e lo p e d to s u p p o rt th is tra in in g

a d m in is tra tio n a n d s u c c e s s fu l d e liv e r y

to p u r c h a s e a n d /o r d e v e lo p th e

p la n .

o f jo b -s p e c ific , b a s ic s k ill a n d

tra in in g m a te ria ls to s u p p o rt th e

m a n a g e m e n t in s tr u c tio n .

tra in in g o u tlin e d in th is p la n .

$ 4 5 2 ,2 7 2 .0 0

4 5 2 ,2 7 2 .0 0

T h is m a y in c lu d e th e fo llo w in g :
-F a c ilita to r m a te ria ls
- P a r tic ip a n t m a te ria ls
- In s tr u c to r s r e fe re n c e m a te ria ls
- M u ltim e d ia m a te ria ls
- T ra in in g v id e o s
-P r in tin g e x p e n s e s

TO TA L

$ 4 ,8 5 9 ,5 3 1 .0 0

2 ,0 2 0 ,8 1 1 .0 0

9 5 5 ,4 7 5 .0 0

1 ,6 2 3 ,9 9 1 .0 0

2 5 9 ,2 5 4 .0 0

TRAINING BUDGET
FOR
Wells Fargo Home Consumer & Finance Group
PROJECT #3
The training fund is generated by a credit to new jobs withholding taxes under the provision of
HF 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$2,020,811

Company Strategy Training
Job Specific Training
Professional Skill Development
II.

SUPERVISORY SKILLS

$955,475

Stage One for Managers
III.

TRAINING MATERIALS

$1,623,991

IV.

DMACC FEE

$176,252

V.

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$259,254

$5,035,783

The training began January 1. 2006 and will continue to May, 2010.
Upon receipt of proper documentation, reimbursement to Wells Fargo Home Consumer &
Finance Group for training expenses will be made if the requests meet the guidelines of Iowa
Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Wells Fargo Home
Consumer and Finance Group with written consent of the company and DMACC. Any revision
will be filed to adjust this original plan.

Ankeny, Iowa
March 12, 2007
The Board of Directors of the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

0
□
0
0
0
0
0

□
□
□
□
□
□
□
□
□

0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Jacobson Holding Company, L.C. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $470,000 Aggregate
Principal Amount of New Jobs Training Certificates (Jacobson Holding Company, L.C. Project)
of the Des Moines Area Community College.” The resolution was moved and seconded as
follows, and after due consideration of the resolution by the Board, the President put the question
on the motion and, the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□

□
□
□
□
□
□
□

0 '
0
0
0
0
0

□
□
□
□
□
□
□
□
□

1370153 l.DOC

O'
□
□
□
□
□

□

0
fl/
0

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:
(M

lb \

Secretary V>f the Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $470,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (JACOBSON HOLDING COMPANY,
L.C. PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.

WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Jacobson Holding Company, L.C. (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be beneficial
to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $470,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed an aggregate o f $470,000 o f New Jobs Training Certificates (Jacobson Holding Company,
L.C. Project) of the College (the "Certificates"), with $290,000 of the Certificates issued under
the Act and $180,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of thé Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(JACOBSON HOLDING COMPANY, L.C. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $470,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Jacobson Holding Company, L.C. Project) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Jacobson Holding Company, L.C. in
Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action o f the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $470,000 of
New Jobs Training Certificates (Jacobson Holding Company, L.C. Project) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 12th day of March, 2007.

Attest;

Secretary ofxhe Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on March 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day of March, 2007.

¿ W /m

'^ û a Î m D

Secretary oAhe Board of Directors

INDUSTRIAL NEW JO BS
TRAINING A G R EEM EN T

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Jacobson Holding Company, L.C.
Project #

Dated as of

1________________

March 12, 2007
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IN D USTR IAL NEW JOBS TRAINING A G R EEM EN T

This Industrial New Jobs Training Agreement (the ’Agreement") made and
entered into as of March 12, 2007
between Des Moines Area Community
College (the "Area School"), Ankeny, Iowa and
(the "Employer").

Jacobson Holding Company, L.C.

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa________________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein.. Such execution, delivery and performance are not in contravention of law
or Employer's articles o f incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreem ent between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds o f the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds o f the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part o f the Project and from the construction and/or
remodeling o f facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer's
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages o f employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department o f Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II

PR O JECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to "Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
o f Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance o f the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the- specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board o f Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
o f the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs o f the Project, the Employer will, nonetheless, pay all costs of the Project in
excess o f the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement o f any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.

ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

o f any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes o f paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment o f the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each o f the following shall constitute an "event of default" hereunder:
(a)
The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period o f thirty (30)

days after notice o f such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed fo r 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
o f its property.
(d) Any representation or warranty made by the Employer herein or any
statem ent in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
o f the Employer hereunder shall be and become immediately due and payable, and
upon the happening o f any other event of default the Area School may declare all
obligations o f the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise o f remedies upon any such declaration shall be subject to any applicable
limitations o f federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency o f or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. W henever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates fo r application to such payment.
Section 4 .3 . No remedy conferred upon or reserved to the Area School by this
Agreem ent is intended to be exclusive o f any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
rem edy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4 .4 . In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Don Stevens. General Manager_____________________
Jacobson Company________________________________
2501 Expedition Court______________________________
Sioux Citv. IA 51111_______________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreem ent shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee o f the Area School or the Board of Directors o f the Area
School other than in his official capacity. Neither the members of the Board o f Directors
o f the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason o f the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce o r secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each o f which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws o f the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreem ent and the Project shall be terminated. In such event, the Employer shall
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continue to be liable fo r Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
am ount o f the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its form er condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents o r subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
A greem ent and the Preliminary Agreement shall constitute one agreement between the
Em ployer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreem ent o f the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein o r in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEM ENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 o f the Code of Iowa, as amended. The Supplemental
New Jobs Credit from W ithholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Em ployer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
am ount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from W ithholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken o f at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Departm ent of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 o f the Code o f Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from W ithholding shall be based solely on a one-time determination of
starting wages by the A rea School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment o f the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessm ent of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions o f Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from W ithholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS W HEREOF, the Area School and the Employer have caused this
Agreem ent to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC 4*
DES MOINES AREA COMMUNITY COLLEGE

Jacobson Company
[Printed Name of Employer]
[Federal I.D. #]
42-1399841
By:
A & n
[Printed Name] „ D o n S rfe S tn S
[Printed
(i^g n e ^ M .
, .......... — Title]
------- ,
Email address J o n -ssh. fè n s ® .p iô a k s o n .
Date: ____________ / / ò j f ^ o o ' ]

tea-

[Printe^
[Prin
Date:

■2y^(/2^cn

ATTEST:

ATTEST:

By:
[Printed Näm ef^
[Printed Title]
tj o ^ r y

By:
[Printed Name]
[Printed Title]

State of
County of

T t üujû:ss

^ J qqAW

State of Iowa
County of Polk

:ss

On this date: ___
V - - 0~1
before me, a Notary Public in and for the above
specified County and State, personally appeared
_________________
[Name]
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
Vof the above named ïm ployer, a corporation
organized in the State of
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date: ___
before me, a Notary Public in and for the above
specified Counfy-and State, personally appeared
[Name]
\ \ t)J ^
_____________
to me personally known, wfVo, being by me duly
ypath, did say that
th a tjia
o r she
sne is the
sworn upon/
he,or
[Title]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date] ___________ y - 3 \ — ° n _______________

Given under my hand and seal this date:
[Date]
_______________ _

[SEAL]

[SEAL]

/m

ANNE MARIE LOU ISON
OommtssJcn Number 742709
WCQMySSJQNBCPI^S

Ca r o l y n d . f a r l o w
COMMISSION NO. 189852
MY COMMISSION EXPIRES

(OWN
Notary Public In and For Said County and State
[Printed Name]
A hue
s o^
9 - P 'O
Commission Expires IDate]

q:\edg\shared\260e-fin

APRIL 23. 2009

Notary Public In and For Said County and State [Printed Name]
îA )
Commission Expires [Date]

2/99

#
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEG A L DESCRIPTION OF P R O JEC T SITE

A part o f Lot 2 and Lot 7, New Industry Incorporated, being an Official Plat
in the City of Des Moines, Polk County, Iowa, being described as follows:
Beginning at the southwest comer of said Lot 7; thence northerly along the
west fine of said Lot 2 and Lot 7 and along a curve concave westerly whose
radius 3859.83 feet whose arc length is 312.80 feet and whose chord bears
North 1°57’0T ’ West, 312.72 feet; thence North 4°16’20" West continuing
along the west line o f said Lot 2,49.71 feet; thence continuing northerly
along the said west line of Lot 2 and along a curve concave easterly whose
radius is 3779.83 feet, whose arc length is 281.85 feet, and whose chord
bears North 2o08’09" West, 281.78 feet; thence North 0°00’00” East
continuing along said west line of Lot 2,168.27 feet; thence North 89°30’33”
East, 1023.50 feet; thence North 0°02’36” West, 8.05 feet; thence North
89°47,00” East, 100.00 feet to the northeast comer of said Lot 2, thence
South 0°02’36” East, 700.00 feet to the southeast comer of said Lot 2;
thence South 89°47’00” West, 101.58 feet to the northeast corner of said
Lot 7; thence South 0°59’00” East, 124.96 feet to the southeast corner of
said Lot 7; thence South 89°47’00” West, 999.78 feet to the point of
beginning and containing 20.56 acres (905,409 sq. ft.) more or less.

DESCRIPTION OF PERSONAL PROPERTY

This project is being funded solely from the diversion of Iowa withholding
taxes on new positions.

Exhibit A

TRAINING PLAN AND BUDGET FOR
JACOBSON COMPANIES
Project #1

Prepared By:
Sue Gibbons, Training Consultant
DMACC Business Resources
Des Moines Area Community College
February 12, 2007

INTRODUCTION
Jacobson Companies
PROJECT #1

Jacobson Companies is a national 3rd party logistics, 3rd party warehousing (3PL)
dedicated to helping customers achieve a greater return on their supply chain
management activities. Founded in 1968 by Richard Jacobson, Jacobson
Companies opened a 96,000 square foot facility in downtown Des Moines.
Additional warehousing space was opened over the years in Des Moines and
around the state o f Iowa. In 1983 Jacobson Transportation Company formed to
serve the product shipping needs of our warehouse customers. In 1996
Jacobson became an employee owned company, assuring a commitment to
total quality fo r our customers. A full service packing division was initiated giving
products the all-important merchansing statement of quality integration with the
warehousing and transportation allowing for quicker turn-around times to the
customer.
In February 2005, the Jacobson Companies announced the acquisition o f Bekins
Distribution Center Co. and Bekins Transportation Co. in Sioux City, IA. Bekins
has provided logistics services for nearly sixty years including public and contract
warehousing, storage, regional transportation and value-added services.
December 2005 a two-year contract was signed with a major chemical company,
expanding their warehouse space commitment another 100,000 square feet in
the Des Moines area.
April 2006 a one-year contract was signed with a major tire manufacturer to
handle their overflow tire business, occupying nearly 200,000 square feet in Des
Moines.
May 2006 Jacobson Logistics Co., signed a three-year contract with a leading
agricultural, construction, environmental and industrial equipment manufacturing
company based out of Pella, IA fo r freight and yard management.
September 2006 Jacobson Packaging starts providing primary packaging for
manufacturers o f theater candies.
Jacobson was founded and has thrived on taking care o f its employees. Periodic
training has been a cornerstone to our growth and profitability. These
investments in our employees come back hundredfold. We are excited to be
adding new jobs in Iowa.

3811 Dixon, Des Moines, IA 50313
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53 of the 100 new positions exceed the average regional wage of $14.11.
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January 8, 2006

May, 2010
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EX H IB IT A

Com pany & Position

Number of Positions Created

Starting Wage

Jacobson W arehouse Co:
Senior Staff*
Managers/Supervisors*
Warehousemen
Clerical/Administrative/CSR
IT Analyst*
Network Analyst*
Marketing*
Accountants
Quality*

2
5
10
3
3
2
2
4
1

$20.00
$ 18.00
$10.50
$11.50
$15.00
$15.00
$ 18.00
$13.25
$15.00

Jacobson T ransportation Co:
Managers/Supervisors*
Dispatchers
Coordinator
Drivers
OTR Drivers*
Planners/Clerical/CSR
Mechanics*
Safety Administrator*

5
4
3
5
25
10
1
1

$18.00
$13.25
$ 13.25
$12.75
$18.00
$11.50
$14.53
$15.00

3
5

$18.00
$11.50
$13.25
$15.00

Jacobson Logistics Co.
Managers/Supervisors*
Clerical
Coordinators
Logistics Analyst*

.3
3

^Positions exceeding the average regional wage of $14.11.

Em ployee Benefits: Life Insurance, Long & Short Term Disability, Paid Time Off, Holidays,
Medical, Dental, Prescription Plan, and 40IK.

NEW POSITIONS: 100
COMPANY: Jacobson Companies

360.201.00
12,607.00
347.594.00

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN
PROJECT # i

BUDGET CATEGORY
IDENTIFIED NEEDS
ANTICIPATED
IMPLEMENTATION
AND EXPLANATION
PROJECT OUTCOMES
PLAN
Job Skill Training
New Employee Orientation
With improved orientation materials,
New employees will have:
A general orientation manual will be
employee retention will increase becaus A better understanding of company written to cover company policies,
they are better prepared for their jobs
policies and procedures which will safety policies, employment policies,
and they have a better understanding
help with retention
and general operation policies.
of the company culture.
Increased skills in dealing with specific
situations in their position
Improved communication skills

New Driver Training
Since safety is of the utmost importance
to the company, new drivers must be
trained in all areas of driving to ensure
their safety and that of other drivers on
the roadway. It is also important that
drivers understand the company
policieis, procedures and culture in
order to increase their retention.

New drivers will have:
More knowledgeable on driving skills
company policies and culture, and
Federal Motor Regulations
Decreased accidents
Higher retention
Improved defensive driving skills

TOTAL
COST

JOB
SKILL 1

$35,000.00

35,000.00

$65,000.00

65,000.00

$100,000.00

100,000.00

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

OJT
V

Jacobson will work with DMACC and
other vendors to provide training to new
OTR drivers that will assure the outcomes
identified.

TOTAL

0.00

0.00

0.00

TRAINING PLAN
PAGE 2

PROJECT # 1

COMPANY: Jacobson Com panies

IDENTIFIED NEEDS
AND EXPLANATION
Customer Service Training
Excellent customer service skills will
be important to help Jacobson remain
competitive and increase business.
It will also enhance the company Image
with customers and in the community.

Software Training
Jacobson utilizes several software
programs to better manage the
activities of the company. Training
in this area is important so that
employees can maximize their
utilization of the systems making them
more efficient in their jobs.

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$100 ,000.00
$50,000.00.

JOB
SKILL I
100 ,000.00
50,000.00

$55,000.00

55,000.00

$205,000.00

205,000.00

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

OJT
V

0.00

0.00

0.00

0.00

0.00

0.00

New employees will be trained to
DMACC will work with Jacobson to
improve their communication skills and
provide appropriate training for improved
to use the technology necessary to
customer service including telephone
provide excellent customer service.
and listening skills.
There will be an increased number of new
and renewed contracts.

New employees will become proficient
in using the various software programs
required to do their jobs including but
not limited to: Visual Basic and
transportation.

DMACC will work with Jacobson to
provide training in the software area
along with other external vendors
specializing in specific software
programs.

TOTAL

TRAINING PLAN
PAGE 3

PROJECT #1

C O M P A N Y : J a c o b s o n C o m p a n ie s

IDENTIFIED NEEDS AND
EXPLANATION
Safety Training
The company wants to aggressively
address job safety issues with all new
employees in order to insure a
continued safe work environment.

Quality Initiatives:
In order to maintain and improve the
company's bottom line, Jacobson
has identified the importance of
improving their processes and working
to eliminate waste within those
processes.

ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$205,000.00
$20 ,000.00

SUPERVISORY
JOB
TRAINING
SKILL 1
TRAINING II
MATERIALS III
205,000.00
0.00
0.00
20 ,000.00

OJT
V
0.00

Training will include:
Training materials, videos, and books
1) safe operation of forklifts
will be purchased to keep current on
2) Safe Hazmat and HazCom procedure all new safety issues. DMACC and
3) CPR/first aid updates
other safety training vendors will
New employees will learn how to safely provide training to meet the needs in
the this area.
perform their responsibilities and
reduce the risk for injury.
$70,000.00

70,000.00

$295,000.00

295,000.00

New employees will be trained in Lean DMACC will work with Jacobson to
concepts so that there can be a
assist the company in establishing
company-wide initiative in this area.
various quality standards as well as
conducting Lean training to increase
Jacobson will retain existing
employee knowledge so that Lean
customers and gain new customers
becomes the foundation of the
because of their focus on quality and company culture.
good customer service.
Project funds will be used to pay for
The office is another area where the
the consulting and instruction required
company would like to establish
for a continuous improvement system.
Lean initiatives.

0.00

0.00

0.00

TRAINING PLAN
PAGE 4

COMPANY: Jacobson Companies
IDENTIFIED NEEDS AND
EXPLANATION
Mangoment/Supervisory Training
With the rapid pace of growth and chan;
at Jacobson, supervisors and
managers need to possess and
practice good leadership and people
skills. The need exists to increase the
training options available to provide
just-in-time training for supervisors and
managers.

PROJECT #
ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN
Balance Brought Forward

Managers and supervisors will develop
their skills in managing the members of
their team and how to more effectively
coach and lead new employees.

Managers and supervisors will attend
courses and seminars that will help (her
develop the skills that are needed to
effectively lead their teams. DMACC
and other vendors will be considered
for these training opportunities.

Training materials will be used to help
enhance the successful delivery of
job-specific, basic skill, and
management training.

Funds from this project will be used
to purchase/develop the training
materials and equipment needed to
support the training in this plan.

TOTAL
COST
$235,000.00
$46,594.00

TRAINING
JOB
SUPERVISORY
SKILL 1
TRAINING II MATERIALS III
0.00
295,000.00
0.00
46,594.00

$6 ,000.00

6 ,000.00

OJT
V
0.00

Jacobson leaders also need to
understand the importance of
motivation, empowerment and
managing in a team environment.
Training Materials
Materials will be purchased or
developed to support the training In
this plan. This includes books,
multimedia materials, commercial
training packages, and videos.

TO TA L

$347,594,00

295,000.00

46,594.00

6,000.00

0.00

TRAINING BUDGET
FOR
JACOBSON COMPANIES
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the provision of
HF 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$295,000

New Employee Orientation
New Driver Training
Customer Service Training
Software Training
Safety Training
Quality Initiatives

II.

III.

SUPERVISORY SKILLS

TRAINING MATERIALS

$46,594

$6,000

IV.

DMACC FEE

$12,607

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$360,201

The training began January 8, 2006 and will continue to May. 2010.
Upon receipt o f proper documentation, reimbursement to Jacobson Companies for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this
training plan.
This plan and budget may be revised to meet the changing training needs of Jacobson Companies
with written consent of the company and DMACC. Any revision will be filed to adjust this
original plan.

Ankeny, Iowa
March 12, 2007
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 12th day of March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
• Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

Absent
0
□'
□
0
I I
0
| |
0
I I

0
0

\^f
0
0
0
~ /
0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Iowa Foundation for Medical Care. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $775,000 Aggregate
Principal Amount of New Jobs Training Certificates (Iowa Foundation for Medical Care Project)
o f the Des Moines Area Community College.” The resolution was moved and seconded as
follows, and after due consideration of the resolution by the Board, the President put the question
on the motion and, the roll being called, the following named Board Members voted:
Name

Moved

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□
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&
□
□
□
□
□
□

Seconded

Aye

Nay

a

0^
O '
B
s
0
0
0

□

h

□
□
□
□
□
□
□
□
□

□
□
□
□
□
□

#

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary of the Board o f Directors

1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $775,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (IOWA FOUNDATION FOR
MEDICAL CARE PROJECT) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare of the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Iowa Foundation for Medical Care (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be beneficial
to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $775,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed an aggregate of $775,000 of New Jobs Training Certificates (Iowa Foundation for
Medical Care Project) o f the College (the "Certificates"), with $387,500 of the Certificates issued
under the Act and $387,500 o f the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors o f the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental. Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(IOWA FOUNDATION FOR MEDICAL CARE PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $775,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (Iowa
Foundation for Medical Care Project) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Iowa Foundation for Medical Care in
West Des Moines, Iowa,
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $775,000 of
New Jobs Training Certificates (Iowa Foundation for Medical Care Project) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4 . That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 12th day of March, 2007.

Attest:

Secretary of the Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on March 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the .Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day of March, 2007.

I M o k n

Secretary &f the Board of Directors

INDUSTRIAL NEW JO B S
TRAINING AGR EEM EN T

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Iow a Foundation fo r M edical Care

Project # _1

Dated as of March 12, 2007
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IN D USTR IAL NEW JO BS TRAINING AGR EEM EN T

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as o f March 12, 2007
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

Iowa Foundation for Medical Care

WITNESSETH:
W HEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
W HEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa________________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreem ent and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e)
purpose
research
excluding

The Employer is engaged in interstate or intrastate commerce for the
of manufacturing, processing or assembling products, conducting
and development, or providing services in interstate commerce, but
retail, health or professional services, all within the meaning of the Act.

(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale of alcoholic beverages
for consumption off premises.

(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding (as defined in the Act), if any
have been authorized by the local jurisdiction to fund training certificates for this
project, to be provided from the new jobs to be created by the Employer as part of
the Project and from the construction and/or remodeling of facilities where the new
jobs are created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates. These expectations are
based solely upon the Employer’s projections, which have not been verified by the
Area School and for which the Area School takes no responsibility. In the event
that the funds generated by the new jobs credit from withholding are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the Area School or the Iowa
Departm ent of Education upon forms provided by the Area School or the
Departm ent of Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project11shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreem ent and all activities of the Area School in connection herewith. Exhibit "A"
shows the num ber of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with

the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A11and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act..
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project as
provided in the Act, or from funds of the Employer to the extent that such sources of
payment are insufficient to pay all costs of the Project, including principal and interest on
the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
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Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponem ent of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Agreem ent shall be terminated.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding with respect to the Project shall be deposited in a separate fund to be held by
the Area School (the “Revenue Fund”). The Area School and the Employer agree that
amounts in the Revenue Fund shall be pledged by the Area School for the payment of the
principal, premium, if any, and interest on the Certificates in accordance with and subject
to the provisions of the resolution. Any interest earnings on the Revenue Fund may be
used for the payment of the principal, premium, if any, and interest on the Certificates or
as otherwise determined by the Area School.

ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates. In any event, the sum of all payments under this Agreement shall be
sufficient to pay the total amount due with respect to such principal of and interest on the
Certificates as and when due. The Employer shall not be entitled to any reimbursement
for any payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off with
respect to payments due hereunder.

Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding shall be pledged for
payment of the principal, premium, if any, and interest on the Certificates as provided by
the resolution.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after notice of such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)

have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) A ny representation or warranty made by the Employer herein or any
statem ent in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any tim e prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
becom e immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
lim itations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. W henever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
w hich in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
paym ent of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
A greem ent is intended to be exclusive of any other available remedy or remedies, but
each and every rem edy shall be cumulative and shall be in addition to every other
rem edy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from tim e to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not

be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4 .4 . In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Programmatic:_____________________________________
Jeff Hannah. Director. Organizational Development
Iowa Foundation for Medical Care__________________
6000 Westown .Parkway____________________________
W est Des Moines. IA 50266-7771__________________
Administrative:___________________
Iowa Foundation for Medical Care
6000 Westown Parkway_________
W e s t D e s M o in e s. IA 50266-7771
Attn: Contracts & Compliance____

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other com m unications shall be sent.

Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreem ent shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the A rea School nor any official of the Area School executing the Certificates shall be
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liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreem ent shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
perm itted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the sam e instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreem ent shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
A greem ent and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
am ount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard "extended coverage” endorsements, vandalism
and m alicious m ischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its form er condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
com mission, negligence, m isconduct or other fault of Employer or Employer’s
em ployees, agents or subcontractors, associated directly or indirectly with this
Agreem ent. This provision shall survive termination of this Agreement.
Section 5.10. This Agreem ent shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
A greem ent and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreem ent, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.

ARTICLE VI
SUPPLEM ENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6 .1 . The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from W ithholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from W ithholding shall be used to fund the additional project described
on Exhibit “A ” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplem ental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
am ount is authorized to fund the Program Services described on Exhibit “A ” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from W ithholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from W ithholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplem ental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Departm ent of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from W ithholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessm ent of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from W ithholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. Ail other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Em ployer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from W ithholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN W ITNESS W HEREOF, the Area School and the Employer have caused this
Agreem ent to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *

Iowa Foundation for Medical Care
[Printed Name of Employer]
[Federal I.D. #]
42-0992483

DES MOINES AREA COMMUNITY COLLEGE

By:

Q l VIIAIn fejLTUrrx
[Printed Name]
Denise Sturm
Chief Financial Officer
[Printed Title]
DSturm@jfmc.org
Email address
Date:

[Printed
[Prin
Da

ATTEST:

ATTEST:

By:
[Printed Name]
[Printed Title] __

/

ÿh

fcr¿>

State of
County of

:ss

By:
[Printed Name]
[Printed Title]
State of Iowa
County of Polk

:ss

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
INamel
_____
to me personally known, who, being by me duly
sworn upon oath, did s^y that he or she is the

On this date:
S -q -o -?
before me, a Notary Public in and for the above
specified Coupty-and State, personally appeared
[Name]
Q
____________
to me personally known, who; being by me duly
sworn upon oatti, did say that he or she is the

U'tie]
( Z A Z tJ
¿1. ‘
of the above natfned Employer, a corpora
corporate
organized in the State of k_ 0 .A S J )A / >_____
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hanji and spa! this date:
Pate] ______ ^

Given under my hand and seal this date:
[Date]
e n

[SEAL]

[SEAL]

*ELAINE RUND
o A

Ç Commission Number 742118
.¿ r a T
My Commission Expires
AUyji.Si 7. 2QQ9____

uitie]

fTez£a-0pdt-

CAROLYN D. FARLOW

tfX .%
f g
fov/ft

Notary Publicjn and For Said County and State
[Printed Name]
A u S > 7)
Commission Expires [Date]
q:\edg\shared\260e-fin

i

COMMISSION NO. 189852
MY COMMISSION EXPIRES

APRIL 23. 2009

Notary Public In a^ F o ^ ^ a id C o ^ t y ^pd State
[Printed Name]—
,
^
. . . ____
Commission Expires [Date]ü

2/99
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EXHIBIT “A ”
DESCRIPTION OF THE PROJECT
[If the supplemental new jobs credit from withholding is to be
utilized, the “additional project” should be separately described in
this Exhibit “A ”; jobs to which the supplemental new jobs credit from
withholding will apply shall be designated with an asterisk (*).]

New Jobs Created & Starting Wages
2006-2009
Iowa Foundation for Medical Care
2006-2007
Senior Information Architect
Information Architect
Senior Consultant HR
Director, HR Consulting
Director, Purchasing
Manager, Software Technical Development
Compliance Specialist
(3) Technical Lead
VP Business Development
Director, Performance Excellence
VP IMS
Director, Special Projects-Corporate
(2) Coordinator, Quality Improvement
Contract Analyst
Business Systems Analyst
Director, Accounting
Director, Facility Support Services
Director, Performance Excellence
Director, Marketing/Communications
Mentor, Call Center
(3) Manager, Program Health Informatics
26 jobs

92,000
83,000
60,000
83,000
92,500
93,000
48,300
249,000
168,500
76,300
168,500
83 ,000
96 ,500
53,800
108,000
92,400
92,400
76,300
83,000
43,400
223,500
$2,r166,400
$

2008
(2) Business Systems Analyst
(2) Technical Lead
(2) Coordinator, Quality Training
(4) Specialist, Managed Care
(2) Coordinator, Quality Improvement
12 jobs

215.000
166.000
216,000
294.000
193.000
$1,084,000

2009
(2) Technical Lead
(2) Coordinator, Quality Training
(2) Business Systems Analyst
(4) Specialist, Managed Care
(2) Coordinator, Quality Improvement

166,000
216,000
215,000
294,000
193,000

12 j o b s

$ 1 ,0 8 4 ,0 0 0
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EXHIBIT “B”

L E G A L DESCRIPTION OF P R O JEC T SITE

6000 W estown Parkway, Suite 350E
W est Des Moines, iowa 50266-7771
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Exhibit A

TRAINING PLAN AND BUDGET FOR
IOWA FOUNDATION OF MEDICAL CARE
Project #1

Prepared By:
Sue Gibbons, Training Consultant
DMACC Business Resources
Des Moines Area Community College
February 12, 2007

INTRODUCTION
Iowa Foundation for Medical Care
P R O JE C T#1
C O M PANY BACKGROUND
For more than 30 years, Iowa Foundation for Medical Care (IFCM) has been
dedicated to health care quality inmprovement and medical information
m anagement. Today, IFMC is an innovative industry leader at the forefront of
providing care management, quality improvement and information management
services. IFMC is headquartered in W est Des Moines, with offices also in
Illinois, Maryland and Nevada. With nearly $90 million in annual revenues, the
com pany features diverse business units that provide services to millions of
people nationwide.
IFMC focuses on three main areas of health care improvement: Care
Management, Quality Management, and Information Management.

LOCATION OF P R O JEC T
6000 W estow n Parkway, Suite 350E, W est Des Moines, IA 50266-7771

BASE HEAD CO UN T
715

NUMBER OF NEW POSITIONS
50

PREVIOUS P R O JEC TS
Project #1, August 1,1986— Retired.

SUPPLEM ENTAL INFORMATION
All 50 positions exceed the average regional wage of $14.11 and qualify for
the supplemental 1 1/2% withholding.
PRELIM INARY DATE

January 1, 2006

PROJECT END DATE

May, 2010

New Jobs Created & Starting Wages
2006-2009
Iowa Foundation for Medical Care
2006-2007
Senior Information Architect
Information Architect
Senior Consultant HR
Director, HR Consulting
Director, Purchasing
Manager, Software Technical Development
C om pliance Specialist
(3) Technical Lead
VP Business Development
Director, Performance Excellence
VP IMS
Director, Special Projects-Corporate
(2) Coordinator, Quality Improvement
C ontract Analyst
Business Systems Analyst
Director, Accounting
Director, Facility Support Services
Director, Performance Excellence
Director, Marketing/Communications
Mentor, Call Center
(3) Manager, Program Health Informatics

26 jobs
2008
(2)
(2)
(2)
(4)
(2)

Business Systems Analyst
Technical Lead
Coordinator, Quality Training
Specialist, Managed Care
Coordinator, Quality Improvement

12 jobs
2009
(2)
(2)
(2)
(4)
(2)

Technical Lead
Coordinator, Quality Training
Business Systems Analyst
Specialist, Managed Care
Coordinator, Quality Improvement

12jobs

$ 92,000
83,000
60,000
83,000
92,500
93,000
48,300
249,000
168,500
76,300
168,500
83,000
96,500
53,800
108,000
92,400
92,400
76,300
83,000
43,400
223,500

$ 2,166,400
215,000
166,000
216,000
294,000
193,000

$ 1,084,000
166,000
216,000
215,000
294,000
193,000

$1,084,000

All positions exceed the average regional wage of $14.11.
Company benefits: Medical, dental and vision benefits; medical reimbursement;
flexible spending accounts; life insurance, AD&D, LTD & Supplemental; 401 (k);
and time away from work.

NEW POSITIONS: 135

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

COMPANY: Iowa Foundation for Medical Care

589.156.00
20,620.00
568.536.00

PROJECT # 1
BUDGET CATEGORY

IDENTIFIED NEEDS
AND EXPLANATION
New Employee Orientation
Each new IFMC employee is required to
complete 8 hours of corporate
orientation on topics that include:
\Privacy/Security, customer service,
IFMC culture, benefits, computer and
phone systems.

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST
$50,000.00

50,000.00

$292,700.00

179,000.00

Employees will be given the opportunity
to attend seminars, classes and workshop
as well as given online training
opportunities onsite.

$50,000.00

50,000.00

TOTAL

$392,700.00

279,000.00

SUPERVISORY
TRAINING 11

TRAINING
MATERIALS III

OJT
V

By providing this training, IFMC will
Project funds will be used to cover the
reduce total onboarding time and
time of internal trainers' to provide the new
Improve employee satisfaction (as
employee orientation two times per month
measured by employee opinion survey )•
Increase employee retention and
reduce wastage.

Department Orientation
Each new IFMC employee must complel This training will reduce total
Project funds will be used to cover the
department-specific orientation to
onboarding time and improve employe time of internal trainers' and department
their work area and equipment, work tea satisfaction (as measured by employer managers to provide department
department processes, customer servia opinion surveys), it will also increase orientation for new employees.
and job duties.
employee retention and decrease the
time required to hire additional new
replacement employees.
Computer Training
New employees will require strong
computer skills to be successful in
their jobs.

JOB
SKILL I

Employees will have good skills in
job-specific software and hardware.
These skills will increase employee
productivity and efficiency. It will
increase the competitive advantage of
the IFMC workforce.

113,700.00

0.00

0.00

113,700.00

•

•

•

TRAINING PLAN
PAGE 2
COMPANY: Iowa Foundation of Medical Care

IDENTIFIED NEEDS
AND EXPLANATION

PROJECT # 1

ANTICIPATED
PROJECT OUTCOMES

Professional/Job Development
Employees will be offered professional
Increased skills will increase employee
productivity and proficiency as well as
|and job development opportunities
beyond the initial training and orientation, employee morale and improved
at the corporate level and within IFMC satisfaction on the job. This will increase
the competitive advantage of IFMC staff.
divisions. It is important that IFMC
|employees have strong skills in a
variety of areas including communicatior
time management, organization and
team building.
Performance Excellence Training
Each employee and manager is required
to complete training on quality issues
and Baldrigge criteria, including core
values, teama training and decision
making tools.
New Manager Orientation
Each new supervisor/manager/director/
VP is required to complete 12 hours of
orientation to IF M C policies, practices
and resources.

Employees will understand the
importance of continuous improvement
and the benefits to themselves and the
organization.

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD
Project funds will be used to pay for
internal and external training opportunitie S
including: seminars, classes, workshops,
conferences, and college credit classes.

TOTAL
COST
$392,700.00

JOB
SKILL I
279,000.00

$30,000.00

30,000.00

$40,000.00

30,000.00

SUPERVISORY
TRAINING II

0.00

TRAINING
MATERIALS III

0.00

OJT
V
113,700.00

10,000.00

Performance Excellence training will be
provided-facilitated by internal and
external resources. I F M C will also look
at workplace lean training through
DMACC.

$50,000.00

45,000.00

5,000.00

55,000.00

5,000.00

Training in this area will reduce total
Project funds will be used to cover the \
onboarding time, manager success and salaries of internal trainers providing this
employee satisfaction. It will increase the new manager orientation.
retention of new managers.

TOTAL

$512,700.00

339,000.00

113,700.00

TRAINING PLAN
PAGE 3

COMPANY: Iowa Foundation for Medical Care
IDENTIFIED NEEDS AND
EXPLANATION
Supervisor/Manager Training
IFMC realizes the importance of having
well trained managers to the success o f
its new employees and the organization.

Training Materials
Materials will be purchased or
developed to support the training in
this plan. This includes boohs,
multimedia materials, commercial
training packages, and videos.

ANTICIPATED PROJECT
OUTCOMES

PROJECT #1
IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$512,700.00
$40,000.00

JOB
SUPERVISORY
TRAINING
SKILL 1
MATERIALS III
TRAINING II
339,000.00
55.000.00
5.000.00
5.000.00
35.000.00

$15,836.00

15,836.00

OJT
V
113,700.00

Supervisors and managers will receive Supervisors and managers will receive
training in such areas as business
minimum of 15 hours of training in the
basics, human resources, coaching,
areas identified in the outcomes.
change management, strategic
Training will be provided by internal and
thinking, conflict management and
external training opportunities.
leadership topics.

Training materials will be used to help
enhance the successful delivery of
job-specific, basic skill, and
management training.

Funds from this project will be used
to purchase/develop the training
materials and equipment needed to
support the training in this plan.

-

TOTAL

$568,536.00

339,000.00

90,000.00

25,836.00

113,700.00

TRAINING BUDGET
FOR
IOWA FOUNDATION OF MEDICAL CARE
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the provision o f
H F 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation o f the training funds in this budget.

I.

JOB SKILL TRAINING

$339,000

N ew Employee Orientation
Department Orientation
Computer Training
Professional Development
Performance Excellence Training

II.

SUPERVISORY SKILLS

$90,000

Performance Excellence Training
New M anager Orientation

III.

TRAINING MATERIALS

$25,836

IV.

DMACC FEE

$20,620

V.

ON THE JOB TRAINING

$113,700

TOTAL TRAINING BUDGET

$589,156

The training began January I. 2006 and will continue to May. 2010.
Upon receipt o f proper documentation, reimbursement to Iowa Foundation for Medical Care for
training expenses will be made i f the requests meet the guidelines o f Iowa Code 260E, DMACC
and this training plan.

This plan and budget may be revised to meet the changing training needs o f Iowa Foundation for
M edieval Care with written consent o f the company and DMACC. Any revision will be filed to
adjust this original plan.

# 2 ^

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

0
0
0
0
0
0
0
0

Absent
□
□
□
□
□
□
□
□
□

□

Matters were discussed concerning a Retraining Agreement between the College and
Glen-Gery Corporation. Following a discussion o f the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the Form and
Content and Execution and Delivery o f a Retraining Agreement between the College and GlenGery Corporation.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

1370495 l.DOC

Moved

Seconded

Aye

Nay

□
□
□
□
□
□
Q
0
□

0
0
0
0
0
0
0
0 /
0 /

□
□
□
□
□
□
□
□
□

&
.

□
□
□
□
□
□
□

.

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

P R E S ^ E N T ^ m E BOARD OF
DIRECTORS
Attest:

( j f i/lA c p n
Secretary Hi the Board o f Directors
Direc

RESOLUTION
A R E S O L U T IO N A PPRO V IN G T H E FO R M AND C O N TEN T
AND E X E C U T IO N AND D ELIV ERY O F A R ET R A IN IN G A G REEM EN T
B E T W E E N T H E C O L L E G E AND G LEN -G ERY C O RPO R A TIO N
W H E R E A S, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “State”) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to pay
the costs o f such a program from funds allocated for such purpose by the Iowa Department o f
Economic Development under Section 260F.6 o f the Act; and
W H E R E A S, the College has undertaken negotiations with respect to a Jobs Training
Program with Glen-Gery Corporation (the “Company”), pursuant to the provisions o f the Act for
the purpose o f establishing a jobs training program (hereinafter referred to as the “Project”) to
retrain workers at the Company at its facilities located in the merged area served by the College,
w hich Project will be beneficial to the Company and the College; and
W H ER EA S, the College has received an allocation (the “Fund Advance”) under Section
260F.6 o f the Act in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
W H E R E A S, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
N O W , T H E R E F O R E , BE IT RESOLVED BY T H E BOARD O F D IR EC TO R S O F
D ES M O IN ES A R E A C O M M U N IT Y C O LLEG E, AS FO LLO W S:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part o f this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2 .
That the form o f resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4 .
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on March 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each m em ber o f the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS m y hand hereto affixed this 12th day o f March, 2007.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iow a Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f March 12, 2007
betw een Des M oines A rea Com m unity College. Ankeny, Iowa . (the "Community College" and its location), and
G len-G ery Corporation . Clive. Iow a, (the "Employer" and its location), is entered into under the following
circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions o f this Contract as they apply respectively to the
Com m unity College and the Employer.
N O W , THEREFORE, in consideration o f the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Com m unity College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which would impair
its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its pow er required to maintain its existence or assure the assumption o f its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Em ployer represents and covenants that:
(A) It is a business duly qualified to do business in Iowa;

^

(B) It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Em ployer to secure its perform ance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention o f law or the Employer's
articles o f incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.

260F Training Contract.doc
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This Contract has by proper action been duly authorized, executed, and delivered by the Employer and
all steps necessary have been taken to constitute this Contract as a valid and binding obligation o f the
Employer. ’
■ .
'
. ;
(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any m anner whatsoever, the right o f the Employer to execute the Contract or
to otherwise comply w ith its obligations contained in the Contract.

(D)

The Em ployer is engaged in interstate or intrastate commerce for the purpose o f manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has custom ers outside o f Iowa. •.
. . . . .

(E)

The employer, w ithin the 36 m onth period prior to the date o f this application, did not close or reduce
its employment base by m ore than 20 percent at any o f its other business sites in Iowa in order to
relocate substantially the same operation to another area o f the state.

(F) The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.(G) Persons to receive training under this Contract are current employees o f the employer for which the
employer pays state withholding tax. . . ’ ■
(H)

Employees to receive training are not replacement workers who were hired as a result o f a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf o f the Employer, and as approvedby the Iowa Department o f Economic Development, shall be
incorporated as an integral part o f this Contract. The "Project11, as defined by the Application, shall consist o f the
pi ogram services and costs Of services to be provided, the number o f employees to be trained, the beginning a n d .
ending dates o f training, the stated budget; and any other provisions specifiedin the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints o f funds
awarded and released to the Project b y the Department o f Economic Development. It is understood and agreed that
the Em ployer and the Com m unity College w ill cooperate in the coordination and programming o f the specific
expenditures and operation o f the Project w ithin the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department ofEconpm ic Development to report to the Iowa
General Assem bly the im pact o f training provided by this Program on the wages o f employees who. receive
training. This information is obtained by matching social security numbers o f trainees with State income records.
T|ie Em ployer therefore agrees to provide the social security number o f each employee who receives training under
^ j n s contract.
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Section 2.4. The Em ployer agrees to complete Performance Report, Form 260F-5, at the completion o f training to
evaluate the initial impact o f training on the Business' operations. The Employer also agrees to complete a followreport one year after the com pletion o f training to determine whether the Business' initial objectives for training
^ w e re met.
Section 2.5. It is understood by the Com m unity College and the Employer that should project funds not be
available or received from the D epartm ent o f Economic Development within a reasonable period o f time, this
Contract shall be. terminated by m utual agreement o f the parties. In any event, the Employer shall pay all
açrninistrative and legal costs associated w ith this Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College: shalï create afund to'deposit monies awarded to. the Project by the
D apartment o f Economic D evelopm ent (DEDj. .Funds awarded by DED shall be known as the Project Award.
Interest earned on the fund shall be refunded to the^State ifn o t used by the Community College in accordance with
Iow a Administrative Code Chapter 261.
Section 3.2. The Em ployer and the Com m unity College agree that the Project Award, in the amount o f $25.000.00.
is issued by DED as a forgivable.loan and shall not be required to be repaid by the Employer unless an event of
default has occurred. Events o f default and associated penalties are specified, in Article VI o f this Contract. The
Com m unity College and the D epartm ent o f Econdm icD evelopm enrshall^eterm ine'w hëther ah event o f default has
occurred.
■
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A n Employer shall not m odify any provision.of this Contract without the prior written approval o f the
C om m unity College.
Section 4.2 The Community College, w ith the written consent o f the Employer, has the authority to modify all
provisions o f this Contract except modifications which result in a reduction o f the number o f employees to be
trained or which significantly change the training program. The Community College is authorized to change the
eroding dates o f the training project, training provider, or other minor modifications to the training program. A
sit£ned copy o f the modification m ust be sent to the Department.
‘
Section 4.3 Modifications w hich result in a reduction o f the number o f employees to be trained or change the
training pro gram content m ust by approvedby the D epartm entof Économie Development, the Community College,
and the Employer.
Section 4.4 This Contract shall not bé modified in any way that would result in a violation o f the "Act".
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ARTICLE V
EQUAL EM PLOYM ENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply w ith all federal, state, and local laws, rules, and executive orders, to insure
that no applicant for employment or employee is discriminated against because o f race, religion, color, age, sex,
national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
com pliance w ith equal employment opportunity laws and regulations.
Section 5.3. The employer shall, insure, to the maximum extent possible, that all authorized subcontractors comply
w[th provisions o f this section.
'
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events o f D efault. Each o f the following shall be an "event o f default":
(A) The Em ployer fails to Complete the training project within the agreed period o f time as specified in the
training C ontract.. Such Em ployer shall be required to repay 20 percent o f total project funds expended
by the community college and the business.
(B) The Employer, fails to. train the agreed number of employees as specified in the training Contract. Such
Em ployer shall be required to repay a proportionate amount o f total project funds expended by the
com m unity college and the Em ployer. The proportion shall be based on the number of employees not
trained compared to the num ber o f employees to have been trained.
(C) If both. (A) and (B) occur, bo th penalties shall apply.
(D )T he Em ployer fails to comply w ith any requirements contained.in-the training agreement. The ■
Em ployer shall be sent w ritten notice by the community college, which specifies the issue(s) o f
noncompliance and shall be allowed* 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period o f cure to a maximum o f 60 days.
(E) The Em ployer ceases or announces the cessation o f operations at the project site prior to completion o f
the training program .: .
(F) The Em ployer directly or indirectly makes any false or m isleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or the department.
(G) The Em ployer acts in any m anner contrary to, or fails to act in accordance with any provision o f the
training C ontract.. . T
• :
(H) A n Em ployer takes Corporate action to effect any ofithe-preceding conditions o f default.
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Section 6.2. W henever an event o f default has occurred, further training or payments to the Employer shall be
suspended.
^ f t c t i o n 6.3. W henever an évent o f default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
E] n p loyer shall immediately pay to the Departm ent o f Economic Development the amount o f penalty determined
by the Department. The Em ployer shall also pay interest on the amount to be repaid at the rate o f 6%. Interest
stjall accrue from the issuance date specified on the Project Award check.
Section 6.4 W henever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Em ployer shall immediately pay to the Departm ent ,of Economic Development the amount expended by the
Em ployer and the Com m unity College from the Project Award. The Employer shall also pay interest on the
am ount to be repaid at the rate o f 6%.';-InteresfshaU accrue frpm'the.issuance date specified on the Project Award
cl^eck.
Section 6.5. W henever an event o f default has occurred and is continuing, the Community College may take
w hatever action at law or in equity m ay appear necessary or desirable to collect the amounts then due or to enforce
perform ance and observance o f any other obligation or agreement o f the Employer under this Contract.
Sqction 6.6. No remedy conferred upon or reserved to the Community College by this- Contract is intended to be
exclusive o f any other available rem edy or remedies, but each and every such remedy shall be cumulative and shall
be in addition to every other rem edy now or hereafter existing at law, in .equity or by statute. No delay or omission
to exercise any right or pow er accruing upon any default shall impair any such right or power or shall be construed
to be a w aiver thereof, but any such right and power may be exercised from time to time and as often as may be
deem ed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this Article,
shall not be necessary to giye any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and thereafter
w aived by the other party, such w aiver shall be limited to the particular breach so waived and shall not be deemed
to w aive any other breach hereunder.
Section 6.8. As required by Iow a Adm inistrative Code, Chapter F, any payments required to be made by the
Em ployer to the Departm ent o f Economic Development are a lien upon the Employer's property until paid and have
ecual precedence with ordinary taxes and shall hot.be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent ât a tax salé, with the same forfeitures, penalties, and consequences as for the
nonpaym ent o f ordinary taxes. The purchaser at tax sale obtains theproperty subject to the remaining payments.
Section 6.9. W henever an e v e h to f default has occurred and is unresolved, the Community College shall assign this
C ontract to the Iowa D epartm ent o f Economic Development for appropriate collection action.
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ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to be
sufficiently given w hen mailed by registered or certified mail, postagè prepaid, addressed to the appropriate address
as follows:
Com m unity College:

Des M oines A rea Community College______________________________________
2006 South .Ankeny Boulevard________________ ____________________________
A nkeny,T A -50023

Employer:

-

‘

Glen-Gery Corporation

,

1575 H ighw ay F60
Redfield, IA 50233 "

-

-

-

-•

._____________ L______________ ._______________
-

__________________

•'

________ ___________

T]ie Em ployer and the Community College may, by notice given hereunder^ designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
^ ^ ; c t i o n 7.2. A ll covenants, stipulations, obligations and agreements o f the Community College contained in this
C ontract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement o f any present or
future member, officer, agent or employee o f the Community College or the Board o f Directors other than in his
I official capacity, and neither the m em bers o f the Board o f Directors nor any official executing this Contract shall be
I liable personally or be subj ect to any personal liability or accountability by reason o f the covenants, stipulations,
| obligations or agreements o f the'C om m unity College contained in this Contract.
Section 7.3. This Contract shall benefit o f and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned by
the Em ployer without the express w ritten consent o f the Community College and may not be assigned by the
C om m unity College except as m ay be necessary to enforce or secure payment due resulting from an event o f
default.
•
••
' '.
. . v
Section 7.4. This Contract may be executed in any number o f counterparts, each o f which shall be regarded as an
oi iginal and all o f which shall constitute but one and the same instrument.
Section 7.5. If any provision o f this Contract,, or any covenant, stipulation, obligation, agreement, act, or action, or
psrt thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to be
illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant, stipulation,
obligation, agreement, act or action or part;thereof,made,assum ed,"entered into, or taken; each o f which shall be
^fccpstrued and enforced as if such illegal of invalid portion were not contained herein. Nor shall illegality o f any
^Im p licatio n thereof affect any legal and valid application thereof, and each such provision, covenant, stipulation,
26OF Training Contract.doc
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obligation, agreement, act, or action, or part th ereo f shall-be deem edfolie effective,'bperative,’rriade, entered into
01 taken in the m anner and.to the full extent permitted by law.

action 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws o f the State
oiTowa.
IN W ITNESS W HEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as o f the date hereinabove written. .
Des M oines A rea Community College

■Glen-Gery Corporation

Authorized Signature

J0&- Pitfadi SzmJ?.

Robert Hrasok-Industrial Relations Manager

Type Name and Title

"

■‘- “v

'"""Type Name and'T itle"

bhrasokgqlengervbrick.com
Email Address

2006 South Ankeny Blvd.

f t

■

Ankeny, IA 50023 '

.

1575 Highway F60

;

-R edfieldJA 50233

Address

Address

3 - fz - ö ~ i
Date

Jan u ary 15 ,.2 0 0 7
-.

..

..

263F-4 (03/00)
•.
q:^edg\sWed\260f forms\260f training contract,doc[Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DMACC General Counsel
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Date

.

IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

fo r

Glen-Gery Corporation
Project #2

November 15, 2005

Training Plan and Budget
For
Glen Gery Corporation
260F Project 2

The following Training Plan reflects the expected training activities for Glen Gery
Corporation. The company will participate in some, if not all, o f the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track o f specific training received by each employee. All
records o f training documentation to support the expenditures will be kept according to the
categories shown below. They will submit for reimbursement as the training progresses.

I.

JOB SKILL TRAINING

Cost

260F Cost

$28,088

$21,250

Weekly Tool Box Training
o

W eekly each o f the supervisors trains all o f their employees on a particular
safety topic. This training takes about 15-30 minutes to cover. The trained
employees sign a sheet acknowledging that they have received the training
on the respective topic. Some o f the topics to be covered are: Spill
Prevention, Hazardous/Universal Waste, Storm water, Slip & Fall
Protection, & Hazard Communication. This cost is incurred internally and
includes only the wages of the trainer. Four supervisors will each spend
approximately 13 hours for the year training the employees.

Safety/OSHA/First Aid/Respirator Training
o

o

All Safety Team members are OSHA trained with a minimum of 10-hour
certification. The safety team includes 11 employees and a portion o f the
members is rotated annually. These members inspect the plant regularly to
ensure safe work practices and a safe working environment. Certain
members o f this team acquire more than the minimum 10-hour training to
include 30-hour certifications. Most of this training is provided through the
Iowa-Illinois Safety Council.
Several employees at the facility are CPR and first aid trained to provide a
safe working environment. This training is provided through the IowaIllinois Safety Council.

o

o

Annually, a contracted company comes out to the facility to provide
refresher training to all employees on a variety o f safety topics. Throughout
the year, specific job-related safety training is provided including Lock out
Tag Out procedures, Respirator fit test & training, & other safety topics,
Areas o f instruction include, but are not limited to, fork-truck safety, fire
safety, material storage, machine guarding, ladders, lifting techniques,
P.P.E., confined space, lockout/tagout, electrical safety, national electric
code, HAZCOM, first aid, and housekeeping. Assistance and consultation
with compliance of OSHA regulations may also be included.

Computer Skills
o Various employees who work with PC ’s in the workplace will be attending
computer skills training classes/seminars/workshops. This will include
Microsoft Excel & Microsoft Access training at various skill levels (Basic,
Intermediate, & Advanced).
Forklift Training & Certification
o The company will re-train and re-certify all persons who utilize the forklifts
at our facility. This ensures a safe work environment. An outside contractor
will perform this training.
Human Resources Education
o Glen Gery ensures that our human resources personnel are educated and upto-date on employment law including Workers Comp, FMLA, FLSA, ADA,
and other issues. This training is acquired by attending
classes/seminars/workshops.
Job Specific Skills
o Each year we send an employee from the Millroom department to be trained
& certified on visible emissions. This training is held by Eastern Technical
Associates in Raleigh, NC.
o Accounting department personnel attends training such as Sales & Use Tax
law or Sarbanes-Oxley training. This training is acquired by attending
classes/seminars/workshops,
o Our maintenance department will be attending classes/seminars/workshops
in Electrical wiring, Hydraulics, Welding, and Mechanics,
o Our customer service department may attend training to improve their
customer service skills when dealing with the public,
o The company may do a lean manufacturing assessment. Training may
include, but is not limited to, Lean Manufacturing and Workplace Lean.

N ew Shop Floor EE trainer costs
o Throughout this period, we will hire at least 15 new employees. Some of
them will be additional employees and most o f them are replacement
employees. Our monorail department has a high turnover rate. Each of
these employees is trained on their job duties for a minimum o f 1 week (40
hours) by the lead person in their respective department.
N ew Plant Superintendent Position trainer costs
o In Nov 2006, Glen Gery created a Plant Superintendent position at the
Redfield facility. A seasoned Plant Manager will train this person in the
initial months o f employment.
New M aintenance Supervisor Trainer costs
o In October 2006, we will be hiring a new Maintenance Supervisor to
oversee the M aintenance staff. This person will train in the initial months of
employment with our Millroom Supervisor.
College Education
o During the 2005-2007 term employees may utilize our tuition program.
Employees can attend college level classes to further their education either
at the undergraduate or graduate level (upon approval.)
Technical and Professional Training
o The company may send employees to technical and professional classes
offered by DM ACC or other vendors. The training may include, but is not
limited to, conferences, seminars, workshops, credit classes and continuing
education courses.

M anagement Supervisory

$1,000

$0

The company may be sending their supervisors through training on leadership and
management skills. This will help the supervisors to better manage employees. This
could, but is not limited to, a supervisory leadership series presented by DMACC.

M aterials and supplies

$500

$0

Learning resources may be purchased for a training library. These may include, but
are not limited to, reference materials on safety. Audio visual equipment may also
be included.

IV

$3,750

Administrative costs

$3,750

DMACC will work with the company to identify needed resources.
DMACC will help the company monitor the activity for the duration of the contract
to assure that the training objectives are met.
Total

$33,338

$25,000

Training will begin in November 2005 with completion anticipated November 2008. Upon
receipt o f proper documentation, reimbursement to all providers o f training and training
that meets guidelines o f 260 F, DMACC, and this training plan will be made on an applied
for basis.

6. TRAINING PLAN
I. Training start date.
II. Training end date.

11/15/05
11/15/08

Hi. TOTAL UNDUPLICATED number of employees to be trained.

30

L I S T O F T R A IN IN G A C T IV IT I E S TO B E P R O V ID E D
C o m p l e t e t h e f o l l o w i n g c h a r t f o r e a c h tr a in in g a c t i v i t y to b e p r o v i d e d . T r a in in g a c t i v i t i e s i n c l u d e
v o c a t i o n a l a n d s k i l l a s s e s s m e n t a n d t e s t i n g , c o n s u l t i n g , e v a l u a t i o n , j o b - r e l a t e d tr a in in g , e t c . L i s t
e a c h t r a i n i n g a c t i v i t y . I n c l u d e a ll d i r e c t c o s t s a s s o c i a t e d w ith e a c h i t e m l i s t e d i n c l u d i n g t r a i n e r
c o s t , e q u ip m e n t, m a te r ia ls , s u p p li e s , fa c ility c o s t, tr a n s p o r ta tio n , m e a ls , e tc . D o n o t in c lu d e
e m p l o y e e w a g e s . A tta c h a c o m p r e h e n s iv e d e s c r ip tio n fo r e a c h o f th e lis te d ite m s . In s e r t th e
d e s c r i p ti o n s im m e d ia te ly fo llo w in g th is p a g e .

TRAINING ACTIVITY
Jo b Skill Training
M anagem ent Supervisory Training
^Materials

TOTAL TRAINING COST

Total Training Cost
+
A dm in . Costs
equals
Total Project Cost
Com pany Cash Match
JD E D A w ard Am ount
equals
PrMaximum A w ard $25,000)

TRAINING
COST

# TO BE
TRAINED

$28,088

30

$ 1,000

1

$500

IN KIND MATCH
VALUE OF
WAGES &
BENEFITS:
VALUE OF
FACILITIES:
VALUE OF
EQUIPMENT:
VALUE OF
SUPPLIES:
OTHER:
TOTAL INKIND MATCH

$30,000
£ 1 Q 000

» jn nnn
$40,000

$29,588

$29,588
$3,750
$33,338
$8,338
25,000

B u s i n e s s c o n tr ib u tio n a b o v e m in im u m
p r o g r a m m a t c h ? [X] Y e s □

No

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board M embers:
Name

Present

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

Absent
□
□
□
□
□
□
□
□
□

0
0
0
0
0
0
0
o '

Matters were discussed concerning a Retraining Agreement between the College and
Fawn Engineering Corporation. Following a discussion o f the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the Form and
Content and Execution and Delivery o f a Retraining Agreement between the College and Fawn
Engineering Corporation.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following nam ed Board Members voted:
Name

Moved

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□
&
□
□
□
□
□
□
□

1370494 l.DOC

Seconded

Aye

N aj

a

0
0
0
0
0
0
0

□

0

□
□
□
□
□
□
□
□
□

□
□
□
□
□
□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

'i m i
Secretary o f t

RESOLUTION
A R E SO L U T IO N A PPRO V IN G TH E FO R M AND CO N TEN T
AND E X E C U T IO N AND D ELIV ER Y O F A R ET R A IN IN G A G REEM EN T
B E T W E E N T H E C O L L E G E AND FAW N EN G IN E ER IN G C O RPO R A TIO N
W H E R E A S, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 26OF o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents o f the State, and is authorized under the Act to pay
the costs o f such a program from funds allocated for such purpose by the Iowa Department o f
Economic Development under Section 260F.6 o f the Act; and
W H E R E A S, the College has undertaken negotiations with respect to a Jobs Training
Program with Fawn Engineering Corporation (the “Company”), pursuant to the provisions o f the
Act for the purpose o f establishing a jobs training program (hereinafter referred to as the
“Project”) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
W H E R E A S , the College has received an allocation (the “Fund Advance”) under Section
260F.6 o f the Act in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount o f $25,000; and
W H E R E A S , a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
N O W , T H E R E F O R E , BE IT RESO LV ED BY T H E BOARD O F D IR EC TO R S O F
DES M O IN E S A R EA C O M M U N ITY C O LLEG E, AS FO LLO W S:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A ” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part o f this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2 .
That the form o f resolution required by the Iowa Department o f Economic
Developm ent (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4 .
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

ATTEST:

UHoUpn
Secretary o fih e Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on M arch 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance w ith the N otice o f Meeting and tentative agenda, a copy o f which was timely
served on each m em ber o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions of Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS m y hand hereto affixed this 12th day o f March, 2007.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iow a Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f March 12, 2007
between Des M oines A rea Community College. Ankeny. Iowa . (the "Community College" and its location), and
Faw n Engineering Corporation . Clive. Iowa, (the "Employer" and its location), is entered into under the following
circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Community College enters into this
Contract with the Em ployer for purposes o f establishing a training program to educate and train certain
persons employed by the Employer.
B. The Com m unity College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and m onitor the provisions o f this Contract as they apply respectively to the
Com m unity College and the Employer.
N O W , THEREFORE, in consideration o f the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which would impair
its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Em ployer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full pow er to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention o f law or the Employer's
articles o f incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
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This Contract has by proper action been duly authorized, executed, and delivered by the Employer and
all steps necessary have been taken to constitute this Contract as a valid and binding obligation o f the
Employer.

#
(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person w hich affects, in any manner whatsoever, the right o f the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Em ployer is engaged in interstate or intrastate commerce for the purpose o f manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside o f Iowa.

(E)

The employer, within the 36 month period prior to the date o f this application, did not close or reduce
its employment base by m ore than 20 percent at any o f its other business sites in Iow a in order to
relocate substantially the same operation to another area o f the state.

(F) The employer is not currently involved in a strike, lockout, or other labor dispute at any o f its business
sites in Iowa.

(G) Persons to receive training under this Contract are current employees o f the employer for which the
employer pays state withholding tax.
(H) Em ployees to receive training are not replacement workers who were hired as a result o f a strike,
lockout, or other labor dispute.
^

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.

ARTICLE H
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iow a Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf o f the Employer, and as approved by the Iowa Department o f Economic Development, shall be
incorporated as an integral part o f this Contract. The "Project", as defined by the Application, shall consist o f the
program services and costs o f services to be provided, the number o f employees to be trained, the beginning and
ending dates o f training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints o f funds
awarded and released to the Project by the Department o f Economic Development. It is understood and agreed that
the Em ployer and the Community College will cooperate in the coordination and programming o f the specific
expenditures and operation o f the Project within the guidelines set out by the approved application.
Section 2.3. Iow a Code section 84A.5 requires the Department o f Economic Development to report to the Iowa
General Assem bly the impact o f training provided by this Program on the wages o f employees who receive
training. This information is obtained by matching social security numbers o f trainees with State income records.
The Em ployer therefore agrees to provide the social security number o f each employee who receives training under
^ j ^ i s contract.
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Section 2.4. The Em ployer agrees to complete Performance Report, Form 260F-5, at the completion o f training to
evaluate the initial im pact o f training on the Business' operations. The Employer also agrees to complete a followreport one year after the completion o f training to determine whether the Business’ initial objectives for training
ere met.

%

Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Department o f Economic Development within a reasonable period o f time, this
C ontract shall be term inated by mutual agreement o f the parties. In any event, the Employer shall pay all
administrative and legal costs associated with this Project which have been incurred by the Community College.

ARTICLE HI
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
D epartm ent o f Econom ic Development (DED). Funds awarded by DED shall be known as the Project Award.
Interest earned on the fund shall be refunded to the State if not used by the Community College in accordance with
Iow a Administrative Code Chapter 261.
Section 3.2. The Em ployer and the Community College agree that the Project Award, in the amount o f $25.000.00.
is issued by DED as a forgivable loan and shall not be required to be repaid by the Employer unless an event o f
default has occurred. Events o f default and associated penalties are specified in Article VI o f this Contract. The
Com m unity College and the Department o f Economic Development shall determine whether an event o f default has
occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Em ployer shall not modify any provision o f this Contract without the prior written approval o f the
Comm unity College.
Section 4.2 The Community College, with the written consent o f the Employer, has the authority to modify all
provisions o f this C ontract except modifications which result in a reduction o f the number o f employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates o f the training project, training provider, or other minor modifications to the training program. A
signed copy o f the m odification must be sent to the Department.
Section 4.3 M odifications w hich result in a reduction o f the number o f employees to be trained or change the
training program content must by approved by the Department o f Economic Development, the Community College,
and the Employer.
Section 4.4 This C ontract shall not be modified in any way that would result in a violation o f the 11Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to insure
that no applicant for employment or employee is discriminated against because o f race, religion, color, age, sex,
national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
com pliance w ith equal em ploym ent opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
w ith provisions o f this section.

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events o f D efault. Each o f the following shall be an "event o f default":
(A) The Em ployer fails to complete the training project within the agreed period o f time as specified in the
training Contract. Such Em ployer shall be required to repay 20 percent o f total project funds expended
by the community college and the business.
(B) The Em ployer fails to train the agreed number o f employees as specified in the training Contract. Such
Em ployer shall be required to repay a proportionate amount o f total project funds expended by the
community college and the Employer. The proportion shall be based on the number o f employees not
trained com pared to the number o f employees to have been trained.
(C) I f both (A) and (B) occur, both penalties shall apply.
(D )T he Em ployer fails to comply with any requirements contained in the training agreement. The
Em ployer shall be sent written notice by the community college, which specifies the issue(s) o f
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period o f cure to a maximum o f 60 days.
(E) The Em ployer ceases or announces the cessation o f operations at the project site prior to completion o f
the training program.
(F) The Em ployer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or the department.
(G ) The Em ployer acts in any manner contrary to, or fails to act in accordance with any provision o f the
training Contract.
(H) A n Em ployer takes corporate action to effect any o f the preceding conditions o f default.
260F Training Contract.doc
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Section 6.2. W henever an event o f default has occurred, further training or payments to the Employer shall be
suspended.
^ f t c t i o n 6.3. W henever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Em ployer shall immediately pay to the Departm ent of Economic Development the amount o f penalty determined
by the Department. The Em ployer shall also pay interest on the amount to be repaid at the rate o f 6%. Interest
shall accrue from the issuance date specified on the Project Award check.
Section 6.4 W henever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Em ployer shall immediately pay to the Departm ent of Economic Development the amount expended by the
Em ployer and the Community College from the Project Award. The Employer shall also pay interest on the
am ount to be repaid at the rate o f 6%. Interest shall accrue from the issuance date specified on the Project Award
check.
Section 6.5. W henever an event o f default has occurred and is continuing, the Community College may take
w hatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to enforce
perform ance and observance o f any other obligation or agreement o f the Employer under this Contract.
Section 6.6. N o remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive o f any other available remedy or remedies, but each and every such remedy shall be cumulative and shall
be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or omission
to exercise any right or power accruing upon any default shall impair any such right or power or shall be construed
to be a w aiver thereof, but any such right and power may be exercised from time to time and as often as may be
deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this Article,
^ ^ s h a l l not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and thereafter
w aived by the other party, such w aiver shall be limited to the particular breach so waived and shall not be deemed
to w aive any other breach hereunder.
Section 6.8. As required by Iow a Administrative Code, Chapter F, any payments required to be made by the
E m ployer to the Department o f Econom ic Development are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for the
nonpaym ent o f ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining payments.
Section 6.9. W henever an event o f default has occurred and is unresolved, the Community College shall assign this
C ontract to the Iow a Department o f Econom ic Development for appropriate collection action.
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ARTICLE VA
MISCELLANEOUS
Section 7.1. Ali notices, requests or other communications hereunder shall be in writing and shall be deemed to be
sufficiently given w hen mailed by registered or certified mail, postage prepaid, addressed to the appropriate address
as follows:
Com m unity College:

Des Moines A rea Community College
2006 South Ankeny Boulevard______
Ankeny, IA 50023__________

Employer:

Fawn Engineering Corporation
8040 University

Clive, Iowa 50325

The Em ployer and the Community College may, by notice given hereunder, designate any further or different
^ ^ I d re s s e s to w hich subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements o f the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. N o such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement o f any present or
future member, officer, agent or employee o f the Community College or the Board o f Directors other than in his
official capacity, and neither the members o f the Board o f Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability o r accountability by reason o f the covenants, stipulations,
obligations or agreements o f the Community College contained in this Contract.
Section 7.3. This Contract shall benefit o f and be binding in accordance with its terms upon the Community
College, the Em ployer and their respective permitted successors and assigns. This Contract may not be assigned by
the Em ployer w ithout the express written consent o f the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event o f
default.
Section 7.4. This Contract may be executed in any number o f counterparts, each o f which shall be regarded as an
original and all o f which shall constitute but one and the same instrument.
Section 7.5. I f any provision o f this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part th ereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to be
illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant, stipulation,
ligation, agreement, act or action or part th ereo f made, assumed, entered into, or taken, each o f which shall be
nstrued and enforced as if such illegal or invalid portion were not contained herein. N or shall illegality o f any

«
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application thereof affect any legal and valid application thereof, and each such provision, covenant, stipulation,
obligation, agreement, act, or action, or part thereof shall be deemed to be effective, operative, made, entered into
taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws o f the State
o f Iowa.
IN W ITN ESS W HEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as o f the date hereinabove written.
D es M oines A rea Community College

Fawn Engineering C o rp o ratio n
Business

Type Name and Title

Type Name and Title

rcrawley@wittem.com
Email Address

#

2006 South Ankeny Blvd.

8040 University

Ankeny, IA 50023

Clive, Iowa 59325

Address

Address

S ' i z- ¿ n

/o

Date

Date

260F-4 (03/00)
q:\edg\shared\260fforms\260ftraining contract.doc[Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DMACC General Counsel
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IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

Fawn Engineering Corporation
Project #4

August 7, 2006

Fawn E ngineering
260 F
T ra in in g Plan O utlin e/B ud get
The following Training Plan reflects the expected training activities for this company.
The com pany will document the name and social security numbers of the employees
who receive training and will keep track of the specific training received by each
employee. All records of training documentation to support the expenditures will be
kept according to the categories shown below, they will be turned in/or reimbursement
as the training programs. The company will work with DMACC evaluating the
outcomes o f the training.
The com pany will match the 260 F training funds with a 25% cash match. The figures
shown below affect the portion of training to be covered by the 260 F loan funds.
I.

Job Skill Training

$21,250

A. Lean Manufacturing: DMACC will be working
with Fawn Engineering on Lean Manufacturing.
Lean includes an 8 hour simulation which is a
hands on approach designed to familiarize
manufacturers with the concepts of lean. Principles
taught will be: built in quality, visual control, just-in
time, pull system, continuous improvement, and
teamwork.
Once the simulation is complete, DMACC will work
with the company to implement the lean concepts.
These concepts will cover some if not all of the
following topics: Intro, to teams, effective meetings,
process mapping, visual management, standardized
work, time measurement, charting, operations
standards, measurement systems, job instruction,
problem solving, team improvement, and Kaizen.
II

Management/Supervisory Training

-

0

III.

Materials & Supplies

-

0

IV.

Adm inistrative Costs

$3,750

A.

DMACC will work with the company to identify needed resources, it
will help the company monitor the activity for the duration of the contract
to assure that training objectives are met.

-

-

6. TRAINING PLAN
A l . Training start date.

8-7-06

IL Training end date.

8-7-08

III- TOTAL UNDUPLICATED number of employees to be trained.

75

L I S T O F T R A IN IN G A C T IV IT IE S T O B E P R O V ID E D
C o m p l e t e t h e f o l l o w i n g c h a r t f o r e a c h t r a i n i n g a c t i v i t y t o b e p r o v i d e d . T r a in in g a c t i v i t i e s i n c l u d e
v o c a t i o n a l a n d s k i l l a s s e s s m e n t a n d t e s t i n g , c o n s u l t i n g , e v a l u a t i o n , j o b - r e l a t e d tr a in in g , e tc . L i s t
e a c h t r a i n i n g a c t i v i t y . I n c i u d e a l l d i r e c t c o s t s a s s o c i a t e d w ith e a c h i t e m l i s t e d i n c l u d i n g tr a in e r
c o s t , e q u i p m e n t , m a te r ia ls , s u p p l i e s , fa c ility c o s t, tr a n s p o r ta tio n , m e a ls , e tc . D o n o t in c lu d e
e m p l o y e e w a g e s . A tta c h a c o m p r e h e n s i v e d e s c r ip tio n fo r e a c h o f th e l is t e d ite m s . I n s e r t th e
d e s c r ip tio n s im m e d ia te ly fo llo w in g th is p a g e .

TRAINING ACTIVITY
Lean Manufacturing

TRAINING
COST

# TO BE
TRAINED

$29,650

75

#

IN KIND MATCH
VALUE OF
WAGES &
BENEFITS:
VALUE OF
FACILITIES:
VALUE OF
EQUIPMENT:
VALUE OF
SUPPLIES:
OTHER:
TOTAL INKIND MATCH

$11,400

in n
1,4

I

TOTAL TRAINING COST

Total Training Cost
+
Admin. Costs
Totai Project Cost
equals
Com pany Cash Match
IDBD A w ard Am ount
equals
l^ la x im u m A w a rd $25,000)

$29,650

$29,650
$3,750
$33,400
$8,400
$25,000

B u s i n e s s c o n tr ib u tio n a b o v e m in im u m
p r o g r a m m a t c h ? [ 2 Yes □

No

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board M embers:
Name

Present

Absent

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

0
0f
0
O'
0
0
0*
0 /
0

0
0
II
0
0
0
II
II
0

Matters were discussed concerning an Iowa Values Fund Apprenticeship Training
Contract between the College and Associated Builders & Contractors o f Iowa. Following a
discussion o f the proposal by the Board, there was introduced and caused to be read a resolution
entitled, “A Resolution Approving the Form and Content and Execution and Delivery o f an Iowa
Values Fund Apprenticeship Training Contract between the College and Associated Builders &
Contractors o f Iowa.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

1370501 I.DOC

Moved

□
□
□
□
□
□
□

Seconded

Aye

Naj;

□
□
□
□
□
□

&
s

□
□
□
□
□
□
□
□
□

0 /
□

.

œ

DJ
U
m
0
0 /
□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

C m

d rn

Q m

à x ò ____

S e c re ta r/o f the Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND EXECUTION AND
DELIVERY OF AN IOWA VALUES FUND APPRENTICESHIP TRAINING
CONTRACT BETWEEN THE COLLEGE AND ASSOCIATED BUILDERS &
CONTRACTORS OF IOWA
WHEREAS, Des M oines Area Community College (hereinafter referred to as the
“College”), is an area com m unity college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 26OF o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program, the purpose o f w hich is to provide training o f workers within the State o f Iowa (the
“State”) in order to im prove the economic welfare o f the residents o f the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iow a Department o f Economic Development (“IDED”); and
WHEREAS, H ouse File 683 as adopted by the General Assembly o f the State o f Iowa
provides for the funding o f projects under the Act from the Grow Iowa Values Fund; and
WHEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Associated Builders &
Contractors o f Iowa (the “ Sponsor”), pursuant to the provisions o f the Act for the purpose o f
training workers in the m erged area served by the College; and
WHEREAS, the IDED has approved an application by the College for Grow Iowa
V alues Funds in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount of $125,000; and
WHEREAS, an Iow a Values Fund Apprenticeship Training Contract, in the form and
w ith the contents set forth in Exhibit “A” attached hereto, has been negotiated by the College
under the terms o f w hich the College agrees, subject to the provisions o f such Contract, to
provide an apprenticeship training program for-the Sponsor;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
T hat the Iowa Values Fund Apprenticeship Training Contract, in the form
and with the contents set forth in Exhibit “A” attached hereto, be and the same is hereby
approved and the President o f the Board of Directors is hereby authorized to execute said Iowa
V alues Fund Apprenticeship Training Contract, and the Secretary o f the Board o f Directors is
hereby authorized to attest the same, said Iowa Values Fund Apprenticeship Training Contract,
w hich constitutes and is hereby made a part o f this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Iowa Values Fund Apprenticeship Training Contract shall
approve, such approval to be conclusively evidenced by the execution thereof.

Section 2.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 3.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day o f March, 2007.

ATTEST:

LMbUp
Secretary o f the Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on March 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance w ith the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each mem ber o f the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings w ere on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS m y hand hereto affixed this 12th day of March, 2007.

SECRETARY o f t h e b o a r d o f
DIRECTORS

GROW IOWA VALUE FUND
IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iow a Jobs Training Program TRAINING CONTRACT (the "Contract”), effective as o f
7/11/06
betw een D es M oines Area Community College. Ankeny, Iowa . (the "Community College" and its
location), and Associated Builders & Contr. o f Iowa JATC. 475 Alice Rd.. Suite A Waukee. IA 50263,
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes of establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Applicant.
N O W , THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
*

ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B) It is not in violation o f or in conflict with any provisions o f the laws o f the State which
w ould impair its ability to carry out its obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
o f its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants o f the Applicant.
The A pplicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
A pprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contem plated herein. Such execution, delivery, and performance are not in contravention o f law

or the Applicant's articles o f incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the A pplicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation o f the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
subm itted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
o f Econom ic Development, shall be incorporated as an integral part o f this Contract. The "Project", as
defined by the Application, shall consist o f the program services and costs o f services to be provided, the
num ber o f apprentices to be trained, the beginning and ending dates o f training, the stated budget, and any
other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department o f Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
program m ing o f the specific expenditures and operation o f the Project within the guidelines set out by the
approved application.

•

Section 2.3. Iowa Code section 84A.5 requires the Department o f Economic Development to report to the
Iow a General Assembly the impact o f training provided by this Program on the wages o f employees who
receive training. This inform ation is obtained by matching social security numbers o f trainees with State
incom e records. The A pplicant therefore agrees to provide the social security number o f each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 26OF-5, at the completion of
training to evaluate the initial impact o f training on the Applicant' operations. The Applicant also agrees
to com plete a follow-up report one year after the completion of training to determine whether the
A pplicant' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
tim e, this Contract shall be term inated by mutual agreement o f the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
C om m unity College.

2

ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Com m unity College shall create a fund to deposit monies awarded to the Project by the
D epartm ent o f Econom ic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$125.000.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event o f default has occurred. Events of default and associated penalties are specified in Article
IV o f this Contract. The Community College and the Department o f Economic Development shall
determ ine w hether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision o f this Contract without the prior written
approval o f the Community College.
Section 4.2 The Community College, with the written consent o f the Applicant, has the authority to
m odify all provisions o f this Contract except modifications which result in a reduction o f the number of
em ployees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates o f the training project, training provider, or other minor
m odifications to the training program. A signed copy o f the modification must be sent to the Department.
Section 4.3 M odifications which result in a reduction o f the number o f apprentices to be trained or
change the training program content m ust by approved by the Department o f Economic Development, the
C om m unity College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation o f the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because o f race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply w ith provisions o f this section.

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events o f D efault. Each o f the following shall be an "event o f default":
(A) The Applicants fails to complete the training project within the agreed period o f time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent o f total
project funds expended by the community college and the Applicant.
(B) The Applicants fails to train the agreed number o f trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount of total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number o f trainees not trained compared to the number o f trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D )The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period o f cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation o f operations at the project site prior to
completion o f the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G )The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
o f the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions o f default.
Section 6.2. W henever an event o f default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. W henever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department o f Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 W henever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department o f Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate o f 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

Section 6.5. W henever an event o f default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce perform ance and observance o f any other obligation or agreement o f the Applicant under
this Contract.
Section 6.6. No rem edy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive o f any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. N o delay or omission to exercise any right or power accruing upon any default shall impair
any such right or pow er or shall be construed to be a waiver thereof, but any such right and power may be
exercised from tim e to tim e and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter w aived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the A pplicant to the Departm ent of Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment o f ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. W henever an event o f default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department o f Economic Development for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deem ed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College_________________________
2006 South Ankenv Boulevard________________________________
Ankenv. IA 50021___________________________________________
Applicant:

Associated Builders & Contractors, o f Iowa JATC________________
475 Alice Rd. Suite A________________________________________
Waukee. Iowa 50263

The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements o f the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreem ent o f any present or future member, officer, agent or employee o f the Community College or the
Board o f Directors other than in his official capacity, and neither the members o f the Board o f Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason o f the covenants, stipulations, obligations or agreements o f the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Com m unity College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent o f the Community College and
m ay not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event o f default.
Section 7.4. This Contract may be executed in any number o f counterparts, each o f which shall be
regarded as an original and all o f which shall constitute but one and the same instrument.
Section 7.5. If any provision o f this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each o f which shall be construed and enforced as if such illegal or invalid portion
w ere not contained herein. N or shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the Bill extent perm itted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State o f Iowa.

IN W ITNESS W HEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herein above written.

Des M oines A rea Community College
Comm unity College

Assoc. Builders & Contr. o f Iowa JATC
Applicant

Authorized Signature
JcM ^ / k W )
-& £ S i'£ & * c h
Type Name and Title

Greg Spinner, Exec. Vise Pres.
Type Name and Title

2006 South Ankeny Blvd.

475 Alice Rd., Suite A

Ankeny, IA 50021
Address

Waukee, IA 50263
Address

Date

Date

260F-4D (1/98)
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GROW IOWA VALUES FUND
IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

for

Associated Builders & Contractors of Iowa
Joint Apprenticeship and Training Committee

Septem ber 11, 2006

6. TRAINING PLAN

•

I. T rain in g sta rt date.

9/11/06

11. T rain in g end date.

6/19/07

III. T O T A L UNDUPLICATED num ber of apprentice to be trained.

300

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
occupation/trade area. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
Attach a comprehensive description for each of the listed items. Insert the descriptions immediately
following this page. If an occupation or trade will be trained for at multiple locations list each location
on a separate line.
BAT A PPR EN TIC ESH IP TR A IN IN G TRADE
AREAS OR OCCUPATION S
Electricians 1-4

TRAINING
COST
$231,875

# TO BE
TRAINED
210

144 hrs.

LENGTH OF
TRAINING

HV/AC 1-4

$33,125

30

144 hrs.

Plumbers 1-4

$44,167

40

144 hrs.

Sheet Metal 1-4

$22,083

20

144 hrs.

300
T O T A L TRAINING COST

Total Training Cost
+
Adm in. Costs
equals
Total Pro ject Cost
Company Cash Match
equals
IDED Award Amount

331,250

331,250
18,750
350,000
225,000
125,000

D. Is the average cost of training per apprentice comparable to the cost of training at Iowa Community
Colleges or Universities? HH Yes
No
If yes, please explain.

#2%

Ankeny, Iowa
March 12,2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
N am e

Present

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

Absent

0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

0
0

Matters were discussed concerning an Apprenticeship Training Contract between the
College and Painter & Allied Trades Joint Apprenticeship and Training Committee. Following a
discussion o f the proposal by the Board, there was introduced and caused to be read a resolution
entitled, “A Resolution Approving the Form and Content and Execution and Delivery o f an
Apprenticeship Training Contract Between the College and Painter & Allied Trades Joint
Apprenticeship and Training Committee.” The resolution was moved and seconded as follows,
and after due consideration o f the resolution by the Board, the President put the question on the
m otion and, the roll being called, the following named Board Members voted:
N am e

Moved

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

H ,
o '
□
□
□
□
□
□
□

1370556 l.DOC

Seconded
□
□
□
□
□
□
Q,
0
□

Axe

Nay

•0
0
0

□
□
□
□
□
□
□
□
□

0
f l

0
0
0
□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary o f the Board o f Directors

RESOLUTION
A R E SO L U T IO N A PPRO V IN G T H E FO R M AND CO NTEN T
AND E X E C U T IO N AND D ELIV ERY O F AN A PPR E N T IC E SH IP TR A IN IN G
C O N T R A C T B E T W E E N T H E C O LLE G E AND PA IN T ER & A LLIED TRADES JO IN T
A P P R E N T IC E S H IP AND TR A IN IN G C O M M ITTEE
W H E R E A S, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose o f which is to provide training o f workers within the State o f Iowa (the
“ State”) in order to improve the economic welfare o f the residents o f the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iow a Department o f Economic Development under the Act; and
W H E R E A S, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Painter & Allied Trades Joint
Apprenticeship and Training Committee (the “Sponsor”), pursuant to the provisions o f the Act
for the purpose o f training workers in the merged area served by the College; and
W H E R E A S, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion o f the cost o f the Project, including necessary expenses
incidental thereto, in the amount o f $25,000; and
W H E R E A S, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “A ” attached hereto, has been negotiated by the College under the terms o f which
the College agrees, subject to the provisions o f such Agreement, to provide an apprenticeship
training program for the Sponsor;
N O W , T H E R E F O R E , BE IT RESOLVED BY T H E BOARD O F D IR EC TO R S OF
D ES M O IN E S A R EA C O M M U N ITY C O LLEG E, AS FO LLO W S:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary o f the Board o f Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part o f this Resolution,
to be in substantially the form, text and containing the provisions set forth in Exhibit “A”
attached hereto with such changes therein as the officers executing such Apprenticeship Training
Contract shall approve, such approval to be conclusively evidenced by the execution thereof.
Section 2 .
That the form o f resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.

Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4 .
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on M arch 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each m em ber o f the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day of March, 2007.

(sfMûCÿYX
S E C R E T A I^ OF THE BOARD OF
DIRECTORS

GROW IOWA VALUES FUND
IOW A JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iow a Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f 7/17/06
betw een Des M oines A rea Community College, Ankeny. Iowa . (the "Community College" and its
location), and Painters & Allied Trades JATC. 5738 NW 2nd St.. Des Moines. IA 50313
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes o f establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Applicant.
N O W , THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
A R TIC LE I
R EPR ESEN TA TIO N S
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B) It is not in violation o f or in conflict with any provisions o f the laws o f the State which
would impair its ability to carry out its obligations hereunder;
(C)

It is em powered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
o f its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants o f the Applicant.
The A pplicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full pow er to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contem plated herein. Such execution, delivery, and performance are not in contravention of law

or the Applicant's articles o f incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation of the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right o f the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
subm itted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
o f Econom ic Development, shall be incorporated as an integral part o f this Contract. The "Project", as
defined by the Application, shall consist o f the program services and costs o f services to be provided, the
num ber o f apprentices to be trained, the beginning and ending dates o f training, the stated budget, and any
other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints o f
funds awarded and released to the Project by the Department o f Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
program m ing o f the specific expenditures and operation o f the Project within the guidelines set out by the
approved application.

•

Section 2.3. Iowa Code section 84A.5 requires the Department o f Economic Development to report to the
Iow a General Assembly the impact o f training provided by this Program on the wages o f employees who
receive training. This information is obtained by matching social security numbers of trainees with State
incom e records. The Applicant therefore agrees to provide the social security number o f each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact o f training on the Applicant1operations. The Applicant also agrees
to com plete a follow-up report one year after the completion o f training to determine whether the
A pplicant' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department o f Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement o f the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
C om m unity College.

2

ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Com m unity College shall create a fund to deposit monies awarded to the Project by the
Departm ent o f Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The A pplicant and the Community College agree that the Project Award, in the amount of
$25.000.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event o f default has occurred. Events of default and associated penalties are specified in Article
IV o f this Contract. The Community College and the Department o f Economic Development shall
determ ine whether an event o f default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision o f this Contract without the prior written
approval o f the Community College.
Section 4.2 The Com m unity College, with the written consent o f the Applicant, has the authority to
m odify all provisions o f this Contract except modifications which result in a reduction o f the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates o f the training project, training provider, or other minor
modifications to the training program. A signed copy o f the modification must be sent to the Department.
Section 4.3 M odifications which result in a reduction o f the number o f apprentices to be trained or
change the training program content must by approved by the Department o f Economic Development, the
Com m unity College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation o f the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because o f race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The A pplicant shall provide state or federal agencies with appropriate reports as required to
insure compliance w ith equal employment opportunity laws and regulations.
Section 5.3. The A pplicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply w ith provisions o f this section.

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events o f D efault. Each o f the following shall be an "event o f default":
(A) The Applicants fails to complete the training project within the agreed period o f time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent o f total
project funds expended by the community college and the Applicant.
(B) The Applicants fails to train the agreed number o f trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount o f total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number o f trainees not trained compared to the number o f trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D )T he Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent w ritten notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period o f cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation o f operations at the project site prior to
completion of the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G) The Applicant acts in any m anner contrary to, or fails to act in accordance with any provision
o f the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions o f default.
Section 6.2. W henever an event o f default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. W henever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department o f Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 W henever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department o f Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate o f 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

Section 6.5. W henever an event o f default has occurred and is continuing, the Community College may
take w hatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce perform ance and observance o f any other obligation or agreement o f the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive o f any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from tim e to tim e and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the A pplicant to the Departm ent o f Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment o f ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. W henever an event o f default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department o f Economic Development for appropriate collection action.
ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deem ed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des M oines Area Community College_________________________
2006 South Ankenv Boulevard________________________________
Ankeny. IA 50021___________________________________________
Applicant:

Painter & Allied Trades JATC_________________________________
5738 NW 2I'd St..____________________________________________
Des M oines. Iowa 50313

The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements o f the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement o f any present or future member, officer, agent or employee o f the Community College or the
Board o f Directors other than in his official capacity, and neither the members o f the Board o f Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason o f the covenants, stipulations, obligations or agreements o f the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit o f and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent o f the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event o f default.
Section 7.4. This Contract may be executed in any number o f counterparts, each o f which shall be
regarded as an original and all o f which shall constitute but one and the same instrument.
Section 7.5. If any provision o f this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each o f which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. N or shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State o f Iowa.

IN W ITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herinabove written.
Des Moines Area Community College
Community College

Painter &

'rades JATC

Authorized Signature

Type Name and Title

Bob Gilmore, Business Representative
Type Name and Title

2006 South Ankeny Blvd.

5738 NW 2nd St.

Ankeny, IA 50021
Address

Des Moines, IA 50313
Address

3 -/2 -< r7
Date

2/03/07
Date

260F-4D (1/98)
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GROW IOWA VALUES FUND
IOWA JO BS
TRAINING PROGRAM

APPRENTICESHIP PRO JECT

TRAINING PLAN

for

Painter and Allied Trades Local #246
Joint Apprenticeship and Training Committee

September 9, 2006

6. TRAINING PLAN

•

I. Training start date.

9/09/06

II. Training end date.

4 /21/07

III. T O T A L UNDUPLICATED num ber o f apprentice to be trained.

20

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Com plete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List
each occupation/trade area.
Include all direct costs associated with each item listed including
trainer cost, equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include
em ployee wages. Attach a comprehensive description for each of the listed items. Insert the
descriptions immediately following this page. If an occupation or trade will be trained for at
m ultiple locations list each location on a separate line.
BAT A PPR EN TIC ESH IP TRAINING TRADE
AREAS OR OCCUPATIONS
Painters 1st year (see attached outline)

TRAINING
COST
$15,125

# TO BE
TRAINED
10

LENGTH OF
TRAINING
160 hrs.

Painters 2nd year (see attached outline)

$7,562

5

160 hrs

Painters 3rd year (see attached outline)

$7,563

5

160 hrs.

20
T O T A L TR A IN IN G COST

Total Training Cost
+
Adm in. Costs
equals
Total Project Cost
Com pany Cash Match
equals
IDED Award Amount

$30,250

;

30,250
3,750
34,000
9,000
25,000

D. Is the average cost of training per apprentice comparable to the cost of training at Iowa Community
Colleges or Universities? Q Yes ^3 No
If yes, please explain.

4

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
N am e

Present

Absent

Joseph Pugel, President
Harold Belken
K evin Halterman
M adelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

0
0
0
B
0
0
■ 0

□
□
□
□
□
□
□
□
□

■

0 ^

M atters were discussed concerning an Iowa Values Fund Training Contract between the
College and All-State Industries, Inc. Following a discussion o f the proposal by the Board, there
was introduced and caused to be read a resolution entitled, “A Resolution Approving the Form
and Content and Execution and Delivery o f an Iowa Values Fund Training Contract between the
College and All-State Industries, Inc.” The resolution was moved and seconded as follows, and
after due consideration o f the resolution by the Board, the President put the question on the
m otion and, the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston
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Moved
H /
o '.
□
□
□
□
□
□
□

Seconded
□
□
□
□
□
□
□ /
0
□

Aye

Nay

0
0
0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.
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Attest:

Secretary offn e Board o f Directors

^^^

RESOLUTION
A R E SO L U T IO N A P P R O V IN G T H E FO RM AND CO NTEN T AND EX ECU TIO N AND
D E L IV E R Y O F AN IO W A VALUES FUND TRA IN IN G CO NTRACT
B E T W E E N T H E C O L L E G E AND A LL-STA TE INDUSTRIES, INC.
W H ER EA S, Des M oines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 26OF o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State”) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to pay
the costs o f such a program from funds allocated for such purpose by the Iowa Department o f
Economic Development (“IDED”); and
W H ER EA S, House File 683 as adopted by the General Assembly o f the State o f Iowa
provides for the funding o f projects under the Act from the Grow Iowa Values Fund; and
W H E R E A S, the College has undertaken negotiations with respect to a Jobs Training
Program with All-State Industries, Inc. (the “Company”), pursuant to the provisions o f the Act
for the purpose o f establishing a jobs training program (hereinafter referred to as the “Project”) to
retrain workers at the Company at its facilities located in the merged area served by the College,
w hich Project will be beneficial to the Company and the College; and
W H E R E A S, the IDED has approved an application by the College for Grow Iowa
V alues Funds in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
W H E R E A S, an Iowa Values Fund Training Contract, in the form and with the contents
set forth in Exhibit “A ” attached hereto, has been negotiated by the College under the terms o f
which the College agrees, subject to the provisions o f such Contract, to provide a Jobs Training
Program for the Company;
N O W , T H E R E F O R E , B E IT RESOLVED BY T H E BOARD O F D IR EC TO R S O F
D ES M O IN ES A R E A C O M M U N IT Y C O LLE G E, AS FO LLO W S:
Section 1.
That the Iowa Values Fund Training Contract, in the form and with the
contents set forth in Exhibit “A ” attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Iowa Values Fund
Training Contract, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Iowa Values Fund Training Contract, which constitutes and is hereby made a part o f
this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit “A” attached hereto with such changes therein as the officers executing such Iowa Values

Fund Training Contract shall approve, such approval to be conclusively evidenced by the
execution thereof.
Section 2.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 3.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

ATTEST:

STATE OF IOW A
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken w ith respect to the matters set forth therein by the Board o f
Directors o f said College on March 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each mem ber o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings w ere on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS m y hand hereto affixed this 12th day o f March, 2007.

l/ f P l/ o l/ z v )

SECRETARWOF THE BOARD OF
. DIRECTORS

__________

GROW IOWA VALUES FUND
TRAINING CONTRACT

This G row Iowa Values Fund TRAINING CONTRACT (the "Contract"), effective as o f March 12, 2007
betw een D es M oines Area Community College. Ankeny. Iowa, (the "Community College" and its location), and
A ll-State Industries. Inc.. W est Des M oines. Iowa . (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions o f this Contract as they apply respectively to the
Community College and the Employer.
N O W , THEREFORE, in consideration o f the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS

^

Section 1.1. Representations o f the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws of the State, which would impair
its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Em ployer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full pow er to execute, deliver, and perform this Contract and all other instruments given by the
Em ployer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention o f law or the Employer's
articles o f incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.

Grow Iowa Values Fund Training Contractdoc
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This Contract has by proper action been duly authorized, executed, and delivered by the Employer and
all steps necessary have been taken to constitute this Contract as a valid and binding obligation o f the
Employer.

^

(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any m anner whatsoever, the right o f the Employer to execute the Contract or
to otherwise com ply with its obligations contained in the Contract.

(D)

The Em ployer is engaged in interstate or intrastate commerce for the purpose o f manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has custom ers outside o f Iowa.

(E)

The employer, w ithin the 36 m onth period prior to the date o f this application, did not close or reduce
its em ploym ent base by more than 20 percent at any o f its other business sites in Iowa in order to
relocate substantially the same operation to another area o f the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any o f its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees o f the employer for which the
employer pays state withholding tax.

(H)

Em ployees to receive training are not replacement workers who were hired as a result o f a strike,
lockout, or other labor dispute.

(D

The em ployer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iow a Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf o f the Employer, and as approved by the Iow a Department o f Economic Development, shall be
incorporated as an integral part o f this Contract. The "Project", as defined by the Application, shall consist o f the
program services and costs o f services to be provided, the number o f employees to be trained, the beginning and
ending dates o f training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The C om m unity College agrees to provide the program services within the constraints o f funds
aw arded and released to the Project by the Department o f Economic Development. It is understood and agreed that
the Em ployer and the C om m unity College will cooperate in the coordination and programming o f the specific
expenditures and operation o f the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department o f Economic Development to report to the Iowa
G eneral Assem bly the im pact o f training provided by this Program on the wages o f employees who receive
training. This inform ation is obtained by matching social security numbers o f trainees with State income records.
The Em ployer therefore agrees to provide the social security number o f each employee who receives training under
^ ^ i s contract.

260F Training Contract.doc
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Section 2.4. The Em ployer agrees to complete Performance Report, Form 260F-5, at the completion o f training to
evaluate the initial impact o f training on the Business' operations. The Employer also agrees to complete a followreport one year after the completion o f training to determine whether the Business' initial objectives for training
^W ere met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Departm ent o f Economic Development within a reasonable period o f time, this
C ontract shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all
adm inistrative and legal costs associated with this Project which have been incurred by the Community College.
ARTICLE m
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
D epartm ent o f Economic Developm ent (DED). Funds awarded by DED shall be known as the Project Award.
Interest earned on the fund shall be refunded to the State if not used by the Community College in accordance with
Iow a A dm inistrative Code Chapter 261.
Section 3.2. The Em ployer and the Community College agree that the Project Award, in the amount o f $25.000.00.
is issued by DED as a forgivable loan and shall not be required to be repaid by the Employer unless an event o f
default has occurred. Events o f default and associated penalties are specified in Article VI o f this Contract. The
C om m unity College and the Departm ent o f Economic Development shall determine whether an event o f default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A n Employer shall not modify any provision o f this Contract without the prior written approval o f the
C om m unity College.
Section 4.2 The Community College, with the written consent o f the Employer, has the authority to modify all
provisions o f this Contract except modifications which result in a reduction o f the number o f employees to be
trained or w hich significantly change the training program. The Community College is authorized to change the
ending dates o f the training project, training provider, or other minor modifications to the training program. A
signed copy o f the modification m ust be sent to the Department.
Section 4.3 M odifications w hich result in a reduction o f the number o f employees to be trained or change the
training program content m ust by approved by the Department o f Economic Development, the Community College,
and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation o f the "Act".
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ARTICLE V
E Q U A L EM PLOYM ENT OPPORTUNITY/AFFIRM ATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply w ith all federal, state, and local laws, rules, and executive orders, to insure
that no applicant for employment or employee is discriminated against because o f race, religion, color, age, sex,
national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
com pliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
w ith provisions o f this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events o f D efault. Each o f the following shall be an "event o f default":
(A) The Em ployer fails to complete the training project within the agreed period o f time as specified in the
training Contract. Such Em ployer shall be required to repay 20 percent o f total project funds expended
by the community college and the business.
(B) The Em ployer fails to train the agreed number o f employees as specified in the training Contract. Such
Em ployer shall be required to repay a proportionate amount o f total project funds expended by the
com m unity college and the Em ployer. The proportion shall be based on the number o f employees not
trained compared to the num ber o f employees to have been trained.
(C) I f both (A) and (B) occur, both penalties shall apply.
(D) The Em ployer fails to comply w ith any requirements contained in the training agreement. The
Em ployer shall be sent w ritten notice by the community college, which specifies the issue(s) o f
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompiiance is o f such a nature that a cure cannot be reasonably accomplished within 20 days, the
com m unity college has the discretion to extend the period o f cure to a maximum o f 60 days.
(E) The Em ployer ceases or announces the cessation o f operations at the project site prior to completion o f
the training program.
(F) The Em ployer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
com m unity college or the department.
(G) The Em ployer acts in any m anner contrary to, or fails to act in accordance with any provision o f the
training Contract.
(H) A n Em ployer takes corporate action to effect any o f the preceding conditions o f default.
260F Training Contract.doc
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Section 6.2. W henever an event o f default has occurred, farther training or payments to the Employer shall be
suspended.
^ f e c tio n 6.3. W henever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Em ployer shall immediately pay to the Departm ent of Economic Development the amount o f penalty determined
by the Department. The Em ployer shall also pay interest on the amount to be repaid at the rate o f 6%. Interest
shall accrue from the issuance date specified on the Project Award check.
Section 6.4 W henever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Em ployer shall immediately pay to the Departm ent of Economic Development the amount expended by the
Em ployer and the Community College from the Project Award. The Employer shall also pay interest on the
am ount to be repaid at the rate o f 6%. Interest shall accrue from the issuance date specified on the Project Award
check.
Section 6.5. W henever an event o f default has occurred and is continuing, the Community College may take
w hatever action at law or in equity m ay appear necessary or desirable to collect the amounts then due or to enforce
perform ance and observance o f any other obligation or agreement o f the Employer under this Contract.
Section 6.6. N o remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive o f any other available rem edy or remedies, but each and every such remedy shall be cumulative and shall
be in addition to every other rem edy now or hereafter existing at law, in equity or by statute. No delay or omission
to exercise any right or power accruing upon any default shall impair any such right or power or shall be construed
to be a w aiver thereof, but any such right and power may be exercised from time to time and as often as may be
deem ed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this Article,
Ishall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreem ent contained in this Contract should be breached by either party and thereafter
w aived by the other party, such waiver shall be limited to the particular breach so waived and shall not be deemed
to w aive any other breach hereunder.
Section 6.8. As required by Iow a Adm inistrative Code, Chapter F, any payments required to be made by the
E m ployer to the Department o f Econom ic Development are a lien upon the Employer's property until paid and have
equal precedence w ith ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for the
nonpaym ent o f ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining payments.
Section 6.9. W henever an event o f default has occurred and is unresolved, the Community College shall assign this
C ontract to the Iow a Departm ent o f Econom ic Development for appropriate collection action.
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A R T IC L E V n
M ISC ELLA N EO U S
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to be
sufficiently given w hen mailed by registered or certified mail, postage prepaid, addressed to the appropriate address
as follows:
C om m unity College:

Des M oines A rea Community College______________________________________
2006 South Ankeny Boulevard
Ankeny, IA 50023

Em ployer:

All-State Industries, Inc
520 South 18th Street
West Des M oines, IA 50265

The Em ployer and the Community College m ay, by notice given hereunder, designate any further or different
addresses to w hich subsequent notices, requests or other communications shall be sent.
m

.

^S ectio n 7.2. All covenants, stipulations, obligations and agreements o f the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreem ent shall be deemed to be a covenant, stipulation, obligation or agreement o f any present or
future m em ber, officer, agent or employee o f the Community College or the Board o f Directors other than in his
official capacity, and neither the members o f the Board o f Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason o f the covenants, stipulations,
obligations or agreem ents o f the Community College contained in this Contract.
Section 7.3. This Contract shall benefit o f and be binding in accordance with its terms upon the Community
College, the Em ployer and their respective perm itted successors and assigns. This Contract may not be assigned by
the Em ployer w ithout the express written consent o f the Community College and may not be assigned by the
Com m unity College except as may be necessary to enforce or secure payment due resulting from an event o f
default.
Section 7.4. This C ontract may be executed in any number o f counterparts, each o f which shall be regarded as an
original and all o f which shall constitute but one and the same instrument.

Section 7.5. I f any provision o f this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part th ereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to be
illegal o r invalid, such illegality or invalidity shall not affect any other provision or any other covenant, stipulation,
obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each o f which shall be
^■ cnstrued and enforced as if such illegal or invalid portion were not contained herein. N or shall illegality o f any
A p p lic a tio n thereof affect any legal and valid application thereof, and each such provision, covenant, stipulation,
260F Training Contract doc
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obligation, agreement, act, or action, or part thereof shall be deemed to he effective, operative, made, entered into
o r taken in the m anner and to the full extent permitted by law.
A ction 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws o f the State
o f Iowa.
IN W ITN ESS W HEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as o f the date hereinabove written.
Des M oines Area Community College

All-State Industries, Inc

College

Business

ÛA&.

'CkOe- Pugß? ßrfiarß- Pí^Jjndr

Authorized Signature

Kara Christensen, Payroll & Benefits
__________ Administrator__________

Type Ñame and Title

Type Name and Title

kchristensen@all-stateind.com
Email Address

»

2006 South Ankeny Blvd.

520 South 18th Street

Ankeny, LA 50023

West Des Moines, IA 50265

Address

Address

January 31,2007
Date

Date

260F-4 (03/00)
q:\edg\shared\260f forms\260f training contracLdoc[Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DMACC General Counsel
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GROW IOWA VALUES FUND
IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

All-State Industries, Inc.
Project #1

October 12, 2006

Training Plan and Budget
For
All-State Industries, Inc.
GIVF Project 1

The following Training Plan reflects the expected training activities for All-State
Industries, Inc. The company will participate in some, if not all, o f the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track o f specific training received by each employee. All
records o f training documentation to support the expenditures will be kept according to the
categories shown below. They will submit for reimbursement as the training progresses.

I.

Job Skill Training

C ost

260F Cost

$27,588

$20,500

A. ISO Quality Training
DMACC or other vendors may provide instruction on quality that may include, but
is not limited to, ISO 9000 requirements. The training will help the company
develop and implement ISO standards. Consulting may also be included.
B. Lean Operations
The company may do a lean operations assessment. Training may include, but is not
limited to, Lean M anufacturing and Lean for the office.
C. Safety
Areas o f instruction may include, but are not limited to, fire safety, material storage,
machine guarding, ladders, lifting techniques, P.P.E., confined space,
lockout/tagout, electrical safety, national electric code, HAZCOM and
housekeeping. Assistance and consultation with compliance o f OSHA regulations
may also be included.
D. Maintenance Training
M aintenance training may include, but is not limited to, electrical, programmable
logic controllers, print reading, troubleshooting, hydraulics and welding.
E. Professional and Technical Development
The company may send employees to technical or professional training offered by
DMACC or other vendors. The training may include, but is not limited to, seminars,
workshops, conferences, credit courses and continuing education courses

II.

Management Supervisory

$1,000

$750

The company may be sending their supervisors through training on leadership and
management skills. This will help the supervisors to better manage employees. This
could include, but is not limited to, a supervisory leadership series presented by
DMACC.

III.

M aterials and supplies

$1,000

$0

Learning resources may be purchased for the training. These may include, but are
not limited to, tapes, C D ’s, reference materials and audio visual equipment.

IV

Administrative costs

$3,750

$3,750

DM ACC will work with the company to identify needed resources.
DM ACC will help the company monitor the activity for the duration of the contract
to assure that the training objectives are met.
Total

$33,338

$25,000

Training will begin in October 2006 with completion anticipated in October 2009. Upon
receipt o f proper documentation, reimbursement to all providers o f training and training
that meets guidelines o f 260 F, DMACC, and this training plan will be made on an applied
for basis.

6. TRAINING PLAN
I. Training start date.

10/12/06

II. Training end date.

10/12/09

Hi. TO TAL UNDUPLICATED number of empioyees to be trained.

1Q

LiST OF TRAINING ACTIVITIES TO BE PROVIDED

,

Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing consulting, evaluation, job-related training, etc. List
each training activity. Include all direct costs associated with each item listed including trainer
cost, equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include
employee wages. Attach a comprehensive description for each of the listed items. Insert the
descriptions immediately following this page.
TRAINING ACTIVITY
Jo b Skill Training
M anagem ent Supervisory
M aterials

TRAINING
COST
$27,588
'$ 1,000
$ 1,000

>

TOTAL TRAINING COST

$29,588

Total Training Cost
A dm in. Costs
+
Total Project Cost
equals
C om pany Cash Match
ID ED A w ard Am ount
equals
(M axim um A w ard $25,000)

$29,588
$3,750
$33,338
$8,338
$25,000

3

#TOBE
TRAINED
10
1

IN KIND MATCH
VALUE OF
WAGES &
$3,000
BENEFITS:
VALUE OF
FACILITIES:
VALUE OF
EQUIPMENT:
VALUE OF
SUPPLIES:
OTHER:
TOTAL INqqq
KIND MATCH w 'uuu

□

Business contribution above minimum
program match? [3 Yes
No
5 points
Page
subtotal

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Harold Belken
Kevin Halterman
M adelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

0

□
□
□
□
□
□
□
□
□

0
Q

0
Gd
0

0

&
0

Matters were discussed concerning an Apprenticeship Training Contract between the
College and Cement Masons Local #21 Joint Apprenticeship and Training Committee.
Following a discussion o f the proposal by the Board, there was introduced and caused to be read
a resolution entitled, “A Resolution Approving the Form and Content and Execution and
D elivery o f an Apprenticeship Training Contract Between the College and Cement Masons Local
#21 Joint Apprenticeship and Training Committee.” The resolution was moved and seconded as
follows, and after due consideration o f the resolution by the Board, the President put the question
on the motion and, the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□

□
□
□
□
□
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\zr

□
□

□
□
□
□

□

□

0^

□

Aye
0
0
0

0
0
0
0
&
0

Nay

□
□
□
□

□
□
□

□
□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:
ft

i'Mokp cfaUftd
Secretary o f the Board o f Direc
Directors

RESOLUTION
A R E SO L U T IO N A PPRO V IN G T H E FO R M AND CO NTEN T
AND E X E C U T IO N AND D ELIV ERY O F AN A PPR E N TIC ESH IP TRA IN IN G
C O N T R A C T B E T W E E N T H E C O LLE G E AND C EM EN T MASONS LO CA L #21
JO IN T A PPR E N T IC E S H IP AND TR A IN IN G C O M M ITT EE
W H E R E A S, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose o f which is to provide training o f workers within the State o f Iowa (the
“State”) in order to improve the economic welfare o f the residents o f the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department o f Economic Development under the Act; and
W H E R E A S, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Cement Masons Local #21 Joint
Apprenticeship and Training Committee (the “Sponsor”), pursuant to the provisions o f the Act
for the purpose o f training workers in the merged area served by the College; and
W H E R E A S, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion o f the cost o f the Project, including necessary expenses
incidental thereto, in the amount o f $11,000; and
W H E R E A S, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “A” attached hereto, has been negotiated by the College under the terms o f which
the College agrees, subject to the provisions o f such Agreement, to provide an apprenticeship
training program for the Sponsor;
N O W , T H E R E F O R E , B E IT RESOLVED BY T H E BOARD O F D IR EC TO R S O F
DES M O IN ES A R EA C O M M U N ITY C O LLEG E, AS FO LLO W S:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary o f the Board o f Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part o f this Resolution,
to be in substantially the form, text and containing the provisions set forth in Exhibit “A”
attached hereto with such changes therein as the officers executing such Apprenticeship Training
Contract shall approve, such approval to be conclusively evidenced by the execution thereof.
Section 2 .
That the form o f resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.

Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4 .
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary o f thè Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on M arch 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the N otice o f Meeting and tentative agenda, a copy o f which was timely
served on each m em ber o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS m y hand hereto affixed this 12th day o f March, 2007.

(M

ù U m

Q m

lm

)

SE C R E TA R f OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

T his Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as 7/10/06
betw een Des M oines Area Community College, Ankeny, Iowa , (the "Community College" and its
location), and Cement M ason Local #21 JATC, 1501 E A u ro ra, Des Mones, IA 50313___________ ,
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes o f establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Applicant.
N O W , THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B) It is not in violation o f or in conflict with any provisions o f the laws o f the State which
would impair its ability to carry out its obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
o f its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants o f the Applicant.
The A pplicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contem plated herein. Such execution, delivery, and performance are not in contravention o f law

or the A pplicant's articles o f incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation of the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
subm itted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
o f Econom ic Development, shall be incorporated as an integral part o f this Contract. The "Project", as
defined by the Application, shall consist o f the program services and costs o f services to be provided, the
num ber o f apprentices to be trained, the beginning and ending dates o f training, the stated budget, and any
other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department o f Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
program m ing o f the specific expenditures and operation o f the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department o f Economic Development to report to the
Iow a General Assembly the im pact o f training provided by this Program on the wages o f employees who
receive training. This information is obtained by matching social security numbers o f trainees with State
incom e records. The Applicant therefore agrees to provide the social security number o f each employee
who receives training under this contract.
Section 2.4. The A pplicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact of training on the Applicant' operations. The Applicant also agrees
to complete a follow-up report one year after the completion o f training to determine whether the
A pplicant' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department o f Economic Development within a reasonable period of
tim e, this Contract shall be terminated by mutual agreement o f the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Com m unity College.

ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
D epartm ent o f Economic Developm ent (DED). Funds awarded by DED shall be known as the Project
A w ard. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa A dm inistrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$11.000.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event o f default has occurred. Events of default and associated penalties are specified in Article
IV o f this Contract. The Com m unity College and the Department o f Economic Development shall
determ ine whether an event o f default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision o f this Contract without the prior written
approval o f the Community College.
Section 4.2 The Community College, with the written consent o f the Applicant, has the authority to
m odify all provisions o f this Contract except modifications which result in a reduction o f the number of
em ployees to be trained or w hich significantly change the training program. The Community College is
authorized to change the ending dates o f the training project, training provider, or other minor
m odifications to the training program. A signed copy o f the modification must be sent to the Department.
Section 4.3 M odifications which result in a reduction of the number o f apprentices to be trained or
change the training program content m ust by approved by the Department o f Economic Development, the
C om m unity College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation o f the "Act".

ARTICLE V
E Q U A L EM PLOYM ENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because o f race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure com pliance with equal em ploym ent opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions o f this section.

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events o f Default. Each of the following shall be an "event o f default":
(A) The Applicants fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent o f total
project funds expended by the community college and the Applicant.
(B) The Applicants fails to train the agreed number o f trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount o f total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number o f trainees not trained compared to the number o f trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D )The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period o f cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation o f operations at the project site prior to
completion of the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G )The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
o f the training Contract.
(H) A Applicant takes corporate action to effect any o f the preceding conditions o f default.
Section 6.2. W henever an event o f default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. W henever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department o f Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 W henever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department o f Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate o f 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

Section 6.5. W henever an event o f default has occurred and is continuing, the Community College may
take w hatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce perform ance and observance o f any other obligation or agreement o f the Applicant under
this Contract.
m

Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive o f any other available remedy or remedies, but each and every such remedy shall
be cum ulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. N o delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iow a Administrative Code, Chapter F, any payments required to be made by
the A pplicant to the Department o f Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment o f ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. W henever an event o f default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department o f Economic Development for appropriate collection action.
A R TIC LE VII
M ISC ELLA N EO U S
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deem ed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines A rea Community College_________________________
2006 South Ankeny Boulevard________________________________
Ankeny. IA 50021___________________________________________
Applicant:

Cement M asons Local #21 JATC______________________________
1501 E. Aurora______________________________________________
Des M oines. Iowa 50313

5

The A pplicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements o f the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreem ent o f any present or future member, officer, agent or employee o f the Community College or the
Board o f Directors other than in his official capacity, and neither the members o f the Board o f Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason of the covenants, stipulations, obligations or agreements o f the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit o f and be binding in accordance with its terms upon the
C om m unity College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent o f the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event o f default.
Section 7.4, This Contract may be executed in any number o f counterparts, each o f which shall be
regarded as an original and all o f which shall constitute but one and the same instrument.
Section 7.5. If any provision o f this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each o f which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. N or shall illegality o f any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State o f Iowa.

IN W ITNESS W HEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herein above written.

Cement Masons Local #21 JATC
Applicant

Des M oines Area Community College
Community College

A u tk ên zm Signature

^

f1 2 s £ - fu # * ? ..
fh s s 'd ^ ic h
Type isfame and Title

_

Authorized Signature

Earl Agan, Apprenticeship Coordinator
Type Name and Title

2006 South Ankeny Blvd.

1501 E. Aurora

Ankeny, IA 50021
Address

Des Moines, IA 50313
Address

Date

Date

260F-4D (1/98)
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IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

for

Cement Masons Local #21
Joint Apprenticeship and Training Committee

October 17, 2006

6. TRAINING PLAN

•

I. T ra in in g sta rt date.

10/17/06

II. T ra in in g end date.

2 /2 4 /0 7

III. T O T A L UNDUPLICATED num ber o f apprentice to be trained.

10

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
C om plete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
occupation/trade area. Include all direct costs associated with each item listed including trainer cost,
equipm ent, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
A ttach a comprehensive description for each of the listed items. Insert the descriptions immediately
follow ing this page. If an occupation or trade will be trained for at multiple locations list each location
on a separate line.
BA T A PPR EN TIC ESH IP TR AINING TRADE
AREAS OR OCCUPATIONS
Cem ent Mason 1st year (see attached outline)

TRAINING
COST
$7,005

# TO BE
TRAINED
3

144 hrs.

Cement Mason 2nd year (see attached outline)

$4,670

2

144 hrs.

Cement Mason 3rd year (see attached outline)

$7,005

3

144 hrs.

Cement Mason 4th year (see attached outline)

$4,670

2

144 hrs.

T O T A L TR AINING COST

LENGTH OF
TRAINING

$23,350 . ' . .

Total Training Cost
+
A dm in. Costs
equals
Total Project Cost
C om pany Cash Match
IDED Award Amount
equals
-

23,350
1,650
25,000
14,000
11,000

D. Is the average cost of training per apprentice comparable to the cost of training at Iowa Community
lieges or Universities? [[] Yes |^ | No
If yes, please explain.

4

Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

0
□
□
0
0
0

Absent
□
□
□
□
□
□
□
□
□

0

0

Matters were discussed concerning an Apprenticeship Training Contract between the
College and Iowa Electrical Apprenticeship & Training Trust. Following a discussion o f the
proposal by the Board, there was introduced and caused to be read a resolution entitled, “A
Resolution A pproving the Form and Content and Execution and Delivery o f an Apprenticeship
Training Contract Between the College and Iowa Electrical Apprenticeship & Training Trust.”
T he resolution was moved and seconded as follows, and after due consideration o f the resolution
by the Board, the President put the question on the motion and, the roll being called, the
following named Board M embers voted:
Name

Moved

Joseph Pugel
Harold Belken
Kevin Halterman
M adelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□
O'
□
□
□
□
□
□
□
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Seconded
□

□
□
□
□
□

.

w
□

Aye

0
0
0
0
0
0
□
GZL
0

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.
%

Attest:

(M oflfn 'üm iß iO
Secretary

the Board o f Directors

+ %st

RESOLUTION
A R E S O L U T IO N A PPRO V IN G T H E FO R M AND CONTENT
AND E X E C U T IO N AND DELIV ERY O F AN A PPR E N TIC ESH IP TR A IN IN G
C O N T R A C T B E T W E E N T H E C O LLE G E AND IO W A E L E C T R IC A L
A PPR E N T IC E SH IP & TR A IN IN G TR U ST
W H E R E A S, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose o f which is to provide training o f workers within the State o f Iowa (the
“ State”) in order to improve the economic welfare o f the residents o f the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department o f Economic Development under the Act; and
W H E R E A S, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Iowa Electrical Apprenticeship &
Training Trust (the “Sponsor”), pursuant to the provisions o f the Act for the purpose o f training
workers in the merged area served by the College; and
W H ER EA S, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion o f the cost o f the Project, including necessary expenses
incidental thereto, in the amount o f $125,000; and
W H ER EA S, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “A ” attached hereto, has been negotiated by the College under the terms o f which
the College agrees, subject to the provisions o f such Agreement, to provide an apprenticeship
training program for the Sponsor;
N O W , T H E R E F O R E , BE IT RESOLVED BY T H E BOARD OF D IR EC TO R S O F
D ES M O IN ES A R EA C O M M U N IT Y C O LLE G E, AS FO L LO W S:
Section 1.
T hat the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary o f the Board o f Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part o f this Resolution,
to be in substantially the form, text and containing the provisions set forth in Exhibit “A ”
attached hereto with such changes therein as the officers executing such Apprenticeship Training
Contract shall approve, such approval to be conclusively evidenced by the execution thereof.
Section 2 .
T hat the form o f resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.

Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4 .
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day of March, 2007.

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on March 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS my hand hereto affixed this 12th day o f March, 2007.

U iX io U p / {

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iow a Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f 7/12/06
between Des Moines Area Community College. Ankeny, Iowa . (the "Community College" and its
location), and Iowa Electrical Apprenticeship & Training Trust. 1948 NW 92nd Ct .Clive . IA 50325.
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes o f establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Applicant.
N O W , THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State of Iowa;

(B) It is not in violation o f or in conflict with any provisions o f the laws o f the State which
w ould impair its ability to carry out its obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
o f its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants o f the Applicant.
The A pplicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention o f law

or the Applicant's articles o f incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by w hich it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation o f the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right o f the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
subm itted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
o f Econom ic Development, shall be incorporated as an integral part o f this Contract. The "Project", as
defined by the Application, shall consist o f the program services and costs o f services to be provided, the
num ber o f apprentices to be trained, the beginning and ending dates o f training, the stated budget, and any
other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department o f Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
program m ing o f the specific expenditures and operation o f the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department o f Economic Development to report to the
Iow a General Assembly the impact o f training provided by this Program on the wages o f employees who
receive training. This information is obtained by matching social security numbers o f trainees with State
income records. The Applicant therefore agrees to provide the social security number o f each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to com plete Performance Report, Form 26OF-5, at the completion of
training to evaluate the initial impact o f training on the Applicant’ operations. The Applicant also agrees
to com plete a follow-up report one year after the completion o f training to determine whether the
A pplicant1initial objectives for training w ere met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Departm ent of Economic Development within a reasonable period of
tim e, this Contract shall be terminated by mutual agreement o f the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Com m unity College.

ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
D epartm ent o f Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The A pplicant and the Community College agree that the Project Award, in the amount of
$125.000.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event o f default has occurred. Events of default and associated penalties are specified in Article
IV o f this Contract. The Community College and the Department o f Economic Development shall
determ ine whether an event o f default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision o f this Contract without the prior written
approval o f the Community College.
Section 4.2 The Community College, with the written consent o f the Applicant, has the authority to
m odify all provisions o f this Contract except modifications which result in a reduction o f the number of
em ployees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates of the training project, training provider, or other minor
m odifications to the training program. A signed copy o f the modification must be sent to the Department.
Section 4.3 M odifications which result in a reduction o f the number o f apprentices to be trained or
change the training program content must by approved by the Department o f Economic Development, the
C om m unity College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation o f the "Act".

ARTICLE V
EQUAL EM PLOYM ENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because o f race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions o f this section.

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events o f Default. Each o f the following shall be an "event o f default":
(A) The Applicants fails to complete the training project within the agreed period o f time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent o f total
project funds expended by the community college and the Applicant.
(B) The Applicants fails to train the agreed number o f trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount of total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number o f trainees not trained compared to the number o f trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D )T he Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent w ritten notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period o f cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation o f operations at the project site prior to
completion of the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
w hich are provided to the community college or the department.
(G) The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
o f the training Contract.
(H) A Applicant takes corporate action to effect any o f the preceding conditions o f default.
Section 6.2. W henever an event o f default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. W henever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the A pplicant shall immediately pay to the Department o f Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 W henever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the A pplicant shall immediately pay to the Department o f Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate o f 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

'Section 6.5. W henever an event o f default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce perform ance and observance o f any other obligation or agreement o f the Applicant under
this Contract.
m

Section 6.6. N o rem edy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive o f any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from tim e to time and as often as m ay be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deem ed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Departm ent of Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment o f ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. W henever an event of default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department o f Economic Development for appropriate collection action.
A R T IC L E V II
M ISC ELLA N EO U S
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deem ed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College_________________________
2006 South Ankenv Boulevard________________________________
Ankeny. IA 50021___________________________________________
Applicant:

Iowa Electrical Apprenticeship & Training Trust_________________
1948 N W 92nd Court_________________________________________
Clive. Iowa 50325

m
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The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements o f the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreem ent o f any present or future member, officer, agent or employee o f the Community College or the
Board o f Directors other than in his official capacity, and neither the members o f the Board o f Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason o f the covenants, stipulations, obligations or agreements o f the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit o f and be binding in accordance with its terms upon the
C om m unity College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent o f the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event o f default.
Section 7.4. This Contract may be executed in any number o f counterparts, each o f which shall be
regarded as an original and all o f which shall constitute but one and the same instrument.
Section 7.5. If any provision o f this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each o f which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. N or shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State o f Iowa.

IN W ITNESS W HEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herinabove written.
Des M oines A rea Community College
Community College

Iowa State Appr. & Training Trust
Applicant

Authorized Signature
Rick Moon, Director
Type Name and Title
1948 NW 92nd Court

Ankeny, IA 50021
Address

Clive, IA 50325
Address

Date

Date

260F-4D (1/98)

7

IOWA JO BS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

. for

Iowa Electrical
Apprenticeship and Training Trust

September 11, 2006

6. TRAINING PLAN

•

I. Training start date.

9 /11/06

II. Training end date.

6 /1 5 /0 7

III. TOTAL UNDTJPLICATED number of apprentice to be trained.

300

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
C om plete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
occupation/trade area. Include all direct costs associated with each item listed including trainer cost,
equipm ent, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
A ttach a comprehensive description for each of the listed items. Insert the descriptions immediately
follow ing this page. If an occupation or trade will be trained for at multiple locations list each location
on a separate line.
BAT A PPR EN TIC ESH IP TRAINING TRADE
AREAS O R OCCUPATIONS
Electricians 1st year (see attached outline)

TRAINING
COST
$161,667

# TO BE
TRAINED
80

Electricians 2nd year (see attached outline)

$121,250

60

160 hrs.

Electricians 3rd year (see attached outline)

$121,250

60

160 hrs.

Electricians 4th year (see attached outline)

$121,250

60

16 Ohrs.

Electricians 5th year (see Attached outline)

$80,833

40

160 hrs

LENGTH OF
TRAINING
160 hrs.

325
$606,250;

T O T A L TRAINING COST

Total Training Cost
+
Adm in. Costs
Total Project Cost
equals
Company Cash Match
equals
IDED Award Amount
-

:

606,250
18,750
625,000
500,000
125,000

D. Is the average cost of training per apprentice comparable to the cost o f training at Iowa Community
^ jtolleges or Universities? Q Yes ^ No
If yes, please explain.
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Ankeny, Iowa
March 12, 2007
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f M arch, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

0
D2
0
\2
D
0
0
a

Absent
□
□
□
□
□
□
□
□
□

0

Matters were discussed concerning an Apprenticeship Training Contract between the
College and Glaziers & Glass Workers Local #1075 Joint Apprenticeship and Training
Committee. Following a discussion o f the proposal by the Board, there was introduced and
caused to be read a resolution entitled, “A Resolution Approving the Form and Content and
Execution and Delivery o f an Apprenticeship Training Contract Between the College and
Glaziers & Glass W orkers Local #1075 Joint Apprenticeship and Training Committee.” The
resolution was moved and seconded as follows, and after due consideration o f the resolution by
the Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:
Name

Moved

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

S '
□
□
□
□
□
□
□

1370553 l.DOC

Seconded
□
□
□
□
□
□

B
□

Aye

N aj

0
0
0
0
0
□
□

□
□
□
□
□
□
□
□
□
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Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

f.Mokrr)
Secretary

the Board o f Directors

RESOLUTION
A R E SO L U T IO N A PPRO V IN G T H E FO R M AND CONTENT
AND EX E C U T IO N AND D ELIV ER Y O F AN A PPR EN TIC ESH IP TR A IN IN G
C O N T R A C T B E T W E E N T H E C O LLE G E AND G LA ZIERS & GLASS W O RK ERS
L O C A L #1075 JO IN T A PPR E N T IC E SH IP AND TR A IN IN G C O M M IT T E E
W H E R E A S, Des M oines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose o f which is to provide training o f workers within the State o f Iowa (the
“State”) in order to improve the economic welfare o f the residents o f the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department o f Economic Development under the Act; and
W H E R E A S, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Glaziers & Glass Workers Local
#1075 Joint Apprenticeship and Training Committee (the “Sponsor”), pursuant to the provisions
o f the Act for the purpose o f training workers in the merged area served by the College; and
W H ER EA S, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion o f the cost o f the Project, including necessary expenses
incidental thereto, in the amount o f $30,000; and
W H E R E A S, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “A” attached hereto, has been negotiated by the College under the terms o f which
the College agrees, subject to the provisions o f such Agreement, to provide an apprenticeship
training program fo r the Sponsor;
N O W , T H E R E F O R E , B E IT RESO LV ED BY T H E BOARD O F D IR EC TO R S O F
D ES M O IN E S A R EA C O M M U N ITY C O LLE G E, AS FO LLO W S:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary o f the Board o f Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part o f this Resolution,
to be in substantially the form, text and containing the provisions set forth in Exhibit “A”
attached hereto with such changes therein as the officers executing such Apprenticeship Training
Contract shall approve, such approval to be conclusively evidenced by the execution thereof.
Section 2 .
That the form o f resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.

Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4 .
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day o f March, 2007.

ATTEST:

(yfk d o r\

(k z d & id

S e c re ta ry ^ the Board o f Directors

STATE OF IOW A
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines. Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on March 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS my hand hereto affixed this 12th day o f March, 2007.

SECRETARY OF THE BOARD OF
DIRECTORS

IOW A JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iow a Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f 7/14/06
betw een Des M oines A rea Community College» Ankeny. Iowa . (the "Community College" and its
location), and Glaziers & Glass Workers Local #1075 JATC. 5738 NW 2nd St.. Des Moines . IA 50313.
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes o f establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Applicant.
N O W , THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B) It is not in violation o f or in conflict with any provisions o f the laws o f the State which
would impair its ability to carry out its obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
o f its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants o f the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contem plated herein. Such execution, delivery, and performance are not in contravention o f law

or the A pplicant's articles o f incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation o f the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
subm itted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
o f Econom ic Development, shall be incorporated as an integral part o f this Contract. The "Project", as
defined by the Application, shall consist o f the program services and costs o f services to be provided, the
num ber o f apprentices to be trained, the beginning and ending dates o f training, the stated budget, and any
other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department o f Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
program m ing o f the specific expenditures and operation o f the Project within the guidelines set out by the
approved application.

•

Section 2.3. Iowa Code section 84A.5 requires the Department o f Economic Development to report to the
Iow a General Assem bly the impact o f training provided by this Program on the wages o f employees who
receive training. This information is obtained by matching social security numbers of trainees with State
incom e records. The Applicant therefore agrees to provide the social security number o f each employee
w ho receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact o f training on the Applicant' operations. The Applicant also agrees
to com plete a follow-up report one year after the completion o f training to determine whether the
A pplicant1initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department o f Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement o f the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
C om m unity College.
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Com m unity College shall create a fund to deposit monies awarded to the Project by the
D epartm ent of Economic Development (DED). Funds awarded by DED shall be known as the Project
A ward. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The A pplicant and the Community College agree that the Project Award, in the amount of
$30.000.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event o f default has occurred. Events of default and associated penalties are specified in Article
IV o f this Contract. The Community College and the Department o f Economic Development shall
determ ine whether an event o f default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision o f this Contract without the prior written
approval o f the Com m unity College.
Section 4.2 The Community College, with the written consent o f the Applicant, has the authority to
m odify all provisions o f this Contract except modifications which result in a reduction o f the number o f
em ployees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates o f the training project, training provider, or other minor
modifications to the training program. A signed copy o f the modification must be sent to the Department.
Section 4.3 M odifications which result in a reduction o f the number o f apprentices to be trained or
change the training program content must by approved by the Department o f Economic Development, the
Com m unity College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation o f the "Act".

ARTICLE V
EQUAL EM PLO YM ENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The A pplicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The A pplicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The A pplicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply w ith provisions of this section.

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events o f Default. Each o f the following shall be an "event o f default":
(A) The Applicants fails to complete the training project within the agreed period o f time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent o f total
project funds expended by the community college and the Applicant.
(B) The Applicants fails to train the agreed number o f trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount o f total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number o f trainees not trained compared to the number o f trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D )T he Applicant fails to comply with any requirements contained in the training agreement. The
A pplicant shall be sent w ritten notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period o f cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation o f operations at the project site prior to
completion o f the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G )T he Applicant acts in any manner contrary to, or fails to act in accordance with any provision
o f the training Contract.
(H) A Applicant takes corporate action to effect any o f the preceding conditions o f default.
Section 6.2. W henever an event o f default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. W henever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department o f Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 W henever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department o f Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate o f 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

Section 6.5. W henever an event o f default has occurred and is continuing, the Community College may
take w hatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce perform ance and observance o f any other obligation or agreement o f the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from tim e to tim e and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the A pplicant to the Department o f Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment o f ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. W henever an event o f default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Departm ent o f Economic Development for appropriate collection action.
A R TIC LE V II
M ISC ELLA N EO U S
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deem ed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des M oines Area Community College_________________________
2006 South Ankeny Boulevard________________________________
Ankeny, IA 50021___________________________________________
Applicant:

Glaziers & Glass Workers #1075 JATC________________________
5738 N W 2nd St. Des Moines._________________________________
Des M oines, Iowa 50313

The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the Community College or the
Board of Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason of the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent of the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State of Iowa.

IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as of the date herinabove written.
Des Moines Area Community College
College

Glaziers & Glass Workers #1075 JATC
Applicant

(/

Authorised Signature

Type Name and Title

Larry Grafton, Business Manager
Type Name and Title

2006 South Ankeny Blvd.

5738 NW 2nd St.

Ankenÿ, IA 50021
Address

Des Moines, IA 50313
Address

Z - tZ - C T )

02/03/07
Date

Date

260F-4D (1/98)
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IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT
TRAINING PLAN

for

Glaziers & Glass Workers Local #1075
Joint Apprenticeship and Training Committee

September 9, 2006

6. TRAINING PLAN

•

I. Training start date.

9/09/06

11. Training end date.

6/02/07

III. TOTAL UNDUPLICATED number of apprentice to be trained.

20

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
occupation/trade area. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
Attach a comprehensive description for each of the listed items. Insert the descriptions immediately
following this page. If an occupation or trade will be trained for at multiple locations list each location
on a separate line.
BAT A PPR E N T IC ESH IP TRAINING TRADE
AREAS O R OCCUPATIONS
Glaziers 1st year (see attached outline)

TRAINING
COST
8,625

# TO BE
TRAINED
5

144 hrs.

Glaziers 2nd year (see attached outline)

8,625

5

144 hrs.

Glaziers 3rd year (see attached outline)

8,625

5

144 hrs.

Glaziers 4th year (see attached outline)

8,625

5

144 hrs.

LENGTH OF
TRAINING

> ‘34,500 - 4 '.,;

T O T A L TR A IN IN G COST

Total Training Cost
+
Admin. Costs
equals
Total Project Cost
Company Cash Match
equals
IDED Award Amount
-

34,500
4,500
39,000
9,000
30,000

D. Is the average cost of training per apprentice comparable to the cost of training at Iowa Community
^ ^ olleges or Universities? tZ] Yes [X] No
If yes, please explain.

4

Ankeny, Iowa
March 12, 2007
The Board of Directors of the Des Moines Area Community College met in regular
session on the 12th day of March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

Absent

0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

Ü

Matters were discussed concerning an Apprenticeship Training Contract between the
College and Iron Workers Local #67 Joint Apprenticeship and Training Committee. Following a
discussion of the proposal by the Board, there was introduced and caused to be read a resolution
entitled, “A Resolution Approving the Form and Content and Execution and Delivery of an
Apprenticeship Training Contract Between the College and Iron Workers Local #67 Joint
Apprenticeship and Training Committee.” The resolution was moved and seconded as follows,
and after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Aye

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□
0
□
□
□
□
□
□
□

□
□
□
□
□
□
□
0
□

0
0
0
0
0
0
0

1370554 l.DOC

0
0

Nay

□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF AN APPRENTICESHIP TRAINING
CONTRACT BETWEEN THE COLLEGE AND IRON WORKERS LOCAL #67 JOINT
APPRENTICESHIP AND TRAINING COMMITTEE
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 26OF of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose of which is to provide training of workers within the State of Iowa (the
“State”) in order to improve the economic welfare of the residents of the State, and is authorized
under the Act to pay the costs of such a program from funds allocated for such purpose by the
Iowa Department of Economic Development under the Act; and
WHEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Iron Workers Local #67 Joint
Apprenticeship and Training Committee (the “Sponsor”), pursuant to the provisions of the Act
for the purpose of training workers in the merged area served by the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion of the cost of the Project, including necessary expenses
incidental thereto, in the amount of $38,000; and
WHEREAS, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “A” attached hereto, has been negotiated by the College under the terms of which
the College agrees, subject to the provisions of such Agreement, to provide an apprenticeship
training program for the Sponsor;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary of the Board of Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part of this Resolution,
to be in substantially the form, text and containing the provisions set forth in Exhibit “A”
attached hereto with such changes therein as the officers executing such Apprenticeship Training
Contract shall approve, such approval to be conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 12th day of March, 2007.

ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on March 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day of March, 2007.

SECRETARY Of- THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of 7/12/06
between Des Moines Area Community College. Ankeny, Iowa . (the "Community College" and its
location), and Iron Workers Local #67 JATC, 1501 E. ' Aurora . Des Moines , IA 50313________ 1
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes of establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents and
covenants that:
(A) It is duly organized and validly existing under the laws of the State of Iowa;
(B) It is not in violation of or in conflict with any provisions of the laws of the State which
would impair its ability.to carry out its obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law

or the Applicant's articles of incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation of the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
submitted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
of Economic Development, shall be incorporated as an integral part of this Contract. The "Project", as
defined by the Application, shall consist of the program services and costs of services to be provided, the
number of apprentices to be trained, the beginning and ending dates of training, the stated budget, and any
other provisions specified in the Application.

•

Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming of the specific expenditures and operation of the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the
Iowa General Assembly the impact of training provided by this Program on the wages of employees who
receive training. This information is obtained by matching social security numbers of trainees with State
income records. The Applicant therefore agrees to provide the social security number of each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact of training on the Applicant1operations. The Applicant also agrees
to complete a follow-up report one year after the completion of training to determine whether the
Applicant’ initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.

m

2

ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$38.000.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event of default has occurred. Events of default and associated penalties are specified in Article
IV of this Contract. The Community College and the Department of Economic Development shall
determine whether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION

Section 4.1. A Applicant shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Applicant, has the authority to
modify all provisions of this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates of the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of apprentices to be trained or
change the training program content must by approved by the Department of Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS

Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Applicant s fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent of total
project funds expended by the community college and the Applicant.
(B) The Applicant s fails to train the agreed number of trainees as specified in the training
Contract. Such Applicant shall be required to repay a proportionate amount of total project
funds expended by the community college and the Applicant. The proportion shall be based
on the number of trainees not trained compared to the number of trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period of cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation of operations at the project site prior to
completion of the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G)The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
of the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate of 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department of Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate of 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance of any other obligation or agreement of the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department of Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment of ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department of Economic Development for appropriate collection action.
ARTICLE VII
MISCELLANEOUS

Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College_______________________
2006 South Ankeny Boulevard_____________________________
Ankeny. IA 50021_______________________________________
Applicant:

Iron Workers Masons Local #67 JATC_______________________
1501 E. Aurora____________________________________________

Des Moines. Iowa 50313

The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the Community College or the
Board of Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason of the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent of the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State of Iowa.

IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as of the date herein above written.

Des Moines Area Community College_______
Community College

Iron Workers Local #67 JATC
Applicant
C iJ tc M r

f
Type Ñame and Title

James Watts, Apprenticeship Coordinator
Type Name and Title

2006 South Ankeny Blvd.

1501 E. Aurora

Ankeny, IA 50021
Address

Des Moines, IA 50313
Address

/ÍO C
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#
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IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

for

Iron Workers Local #67
Joint Apprenticeship and Training Committee

December 4, 2006

6. TRAINING PLAN

•

I. T rain in g s ta rt date.

12/04/06

II. T raining end date.

3 /2 6 /0 7

III. TO T A L UNDUPLICATED num ber of apprentice to be trained.

40

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
occupation/trade area. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
Attach a comprehensive description for each of the listed items. Insert the descriptions immediately
following this page. If an occupation or trade will be trained for at multiple locations list each location
on a separate line.
BAT A PPR E N T IC ESH IP TRAINING TRADE
AREAS O R OCCUPATION S
Iron Worker 1st year (see attached outline)

TRAINING
COST
$12,575

# TO BE
TRAINED
10

200 hrs.

Iron Worker 2nd year (see attached outline)

$12,575

10

200 hrs.

Iron W orker 3rd year (see attached outline)

$12,575

10

200 hrs.

Iron Worker 4 th year (see attached outline)

$12,575

10

200 hrs.

LENGTH OF
TRAINING

T O T A L TRAINING C OST

Total Training Cost
+
Adm in. Costs
Total Project Cost
equals
Com pany Cash Match
IDED Award Amount
equals
-

50,300
5,700
56,000
18,000
38,000

D. Is the average cost of training per apprentice comparable to the cost of training at Iowa Community
Colleges or Universities? Q Yes ^ No
If yes, please explain.
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Ankeny, Iowa
March 12, 2007
The Board of Directors of the Des Moines Area Community College met in regular
session on the 12th day of March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

0
0
0
0
0
0
s
B
0

□
□
□
□
□
□
□
□
□

Matters were discussed concerning an Iowa Values Fund Apprenticeship Training
Contract between the College and Painter & Allied Trades Joint Apprenticeship and Training
Committee. Following a discussion of the proposal by the Board, there was introduced and
caused to be read a resolution entitled, “A Resolution Approving the Form and Content and
Execution and Delivery of an Iowa Values Fund Apprenticeship Training Contract between the
College and Painter & Allied Trades Joint Apprenticeship and Training Committee.” The
resolution was moved and seconded as follows, and after due consideration of the resolution by
the Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:
Name

Moved

Joseph Pugel
Harold Belken
Kevin Halterman
Madel yn Tursi
Ben Nor man
Ji m Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

I I
f\7f
I I
I I
I I
□
□
Q
QJ
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I
I
I
I

Seconded

Aye

Nay

I
I ]
I
I
I
□
n

W\
f^f
fi/ti^t
W\
00
W\
p4

I
I
I
I
I
□
□
I
I

Q]

I
I
I
I
I

I
I

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary of the Board of Directors
Direc

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND EXECUTION AND
DELIVERY OF AN IOWA VALUES FUND APPRENTICESHIP TRAINING
CONTRACT BETWEEN THE COLLEGE AND PAINTER & ALLIED TRADES JOINT
APPRENTICESHIP AND TRAINING COMMITTEE
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 26OF of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program, the purpose of which is to provide training of workers within the State of Iowa (the
“State”) in order to improve the economic welfare of the residents of the State, and is authorized
under the Act to pay the costs of such a program from funds allocated for such purpose by the
Iowa Department of Economic Development (“DDED”); and
WHEREAS, House File 683 as adopted by the General Assembly of the State of Iowa
provides for the funding of projects under the Act from the Grow Iowa Values Fund; and
WHEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Painter & Allied Trades Joint
Apprenticeship and Training Committee (the “Sponsor”), pursuant to the provisions of the Act
for the purpose of training workers in the merged area served by the College; and
WHEREAS, the IDED has approved an application by the College for Grow Iowa
Values Funds in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, an Iowa Values Fund Apprenticeship Training Contract, in the form and
with the contents set forth in Exhibit “A” attached hereto, has been negotiated by the College
under the terms of which the College agrees, subject to the provisions of such Contract, to
provide an apprenticeship training program for the Sponsor;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Iowa Values Fund Apprenticeship Training Contract, in the form
and with the contents set forth in Exhibit “A” attached hereto, be and the same is hereby
approved and the President of the Board of Directors is hereby authorized to execute said Iowa
Values Fund Apprenticeship Training Contract, and the Secretary of the Board of Directors is
hereby authorized to attest the same, said Iowa Values Fund Apprenticeship Training Contract,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Iowa Values Fund Apprenticeship Training Contract shall
approve, such approval to be conclusively evidenced by the execution thereof.

Section 2.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 3.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 12th day of March, 2007.

ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on March 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day of March, 2007.

SECRETARY OF THE BOARD OF
DIRECTORS

IOW A JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of 7/17/06
between Des Moines Area Community College. Ankeny. Iowa . (the "Community College" and its
location), and Painters & Allied Trades JATC. 5738 NW 2nd St.. Des Moines. IA 50313
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes of establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS

Section 1.1. Representations of the Community College. The Community College represents and
covenants that:
(A) It is duly organized and validly existing under the laws of the State of Iowa;
(B) It is not in violation of or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder;
(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do all things in its power required to maintain its existence or assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law

I

or the Applicant's articles of incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation of the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
submitted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
of Economic Development, shall be incorporated as an integral part of this Contract. The "Project", as
defined by the Application, shall consist of the program services and costs of services to be provided, the
number of apprentices to be trained, the beginning and ending dates of training, the stated budget, and any
other provisions specified in the Application.

•

Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming of the specific expenditures and operation of the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the
Iowa General Assembly the impact of training provided by this Program on the wages of employees who
receive training. This information is obtained by matching social security numbers of trainees with State
income records. The Applicant therefore agrees to provide the social security number of each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact of training on the Applicant' operations. The Applicant also agrees
to complete a follow-up report one year after the completion of training to determine whether the
Applicant' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$25.000.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event of default has occurred. Events of default and associated penalties are specified in Article
IV of this Contract. The Community College and the Department of Economic Development shall
determine whether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION

Section 4.1. A Applicant shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Applicant, has the authority to
modify all provisions of this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates of the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of apprentices to be trained or
change the training program content must by approved by the Department of Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS

Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Applicants fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent of total
project funds expended by the community college and the Applicant.
(B) The Applicants fails to train the agreed number of trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount of total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number of trainees not trained compared to the number of trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period of cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation of operations at the project site prior to
completion of the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G)The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
of the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate of 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department of Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate of 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance of any other obligation or agreement of the Applicant under
this Contract.
m

Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department of Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment of ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department of Economic Development for appropriate collection action.
ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College_______________________
2006 South Ankeny Boulevard_____________________________
Ankeny. IA 50021_______________________________________
Applicant:

Painter & Allied Trades JATC______________________________
5738 NW 2nd St..________________________________________
Des Moines. Iowa 50313
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The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the Community College or the
Board of Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason of the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent of the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State of Iowa.

IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as of the date herinabove written.

2006 South Ankeny Blvd.____________

Ankeny, IA 50021_______________
Address

5738 NW 2ntl St.

Des Moines, IA 50313
Address

2/03/07
Date

Date

260F-4D (1/98)
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IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PR O JECT

TRAINING PLAN

for

Painter & Allied Trades
Joint Apprenticeship and Training Committee

September 9, 2006

6. TRAINING PLAN

•

I. T rain in g sta rt date.

9 /09/06

II. T raining end date.

4 /2 1 /0 7

III. TO T A L UNDUPLICATED num ber of apprentice to be trained.

20

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
occupation/trade area. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
Attach a comprehensive description for each of the listed items. Insert the descriptions immediately
following this page. If an occupation or trade will be trained for at multiple locations list each location
on a separate line.
BAT A PPR E N T IC ESH IP TRAINING TRADE
AREAS OR OCCUPATION S
Painters 1£t year (see attached outline)

TRAINING
COST
$15,125

# TO BE
TRAINED
10

160 hrs.

LENGTH OF
TRAINING

Painters 2nd year (see attached outline)

$7,562

5

160 hrs

Painters 3rd year (see attached outline)

$7,563

5

160 hrs.

20
T O T A L TRAINING COST

$30,250

Total Training Cost
+
A dm in. Costs
Total Project Cost
equals
Company Cash M atch
equals
IDED Award Am ount
-

i

:

30,250
3,750
34,000
9,000
25,000

D. Is the average cost of training per apprentice comparable to the cost of training at Iowa Community
Colleges or Universities? Q Yes
No
If yes, please explain.
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Ankeny, Iowa
March 12, 2007
The Board of Directors of the Des Moines Area Community College met in regular
session on the 12th day of March, 2007, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

0

□
□
□
□
□
□
□
□
□

0
□
0
0 '
0
0
Q

Matters were discussed concerning an Apprenticeship Training Contract between the
College and Carpenters Local #106 Joint Apprenticeship and Training Committee. Following a
discussion of the proposal by the Board, there was introduced and caused to be read a resolution
entitled, “A Resolution Approving the Form and Content and Execution and Delivery of an
Apprenticeship Training Contract Between the College and Carpenters Local #106 Joint
Apprenticeship and Training Committee.” The resolution was moved and seconded as follows,
and after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Aye

Na-v

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□

□
□
□
□
□
□
□
0

0
0
0
0
0

□
□
□
□
□
□
□
□
□
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□
□
□
□
□
□
□

.

a

0^
0
0

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

[AmImvx 'QiyJLoid
Secretary ofrhe Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF AN APPRENTICESHIP TRAINING
CONTRACT BETWEEN THE COLLEGE AND CARPENTERS LOCAL #106 JOINT
APPRENTICESHIP AND TRAINING COMMITTEE
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose of which is to provide training of workers within the State of Iowa (the
“State”) in order to improve the economic welfare of the residents of the State, and is authorized
under the Act to pay the costs of such a program from funds allocated for such purpose by the
Iowa Department of Economic Development under the Act; and
WHEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Carpenters Local #106 Joint
Apprenticeship and Training Committee (the “Sponsor”), pursuant to the provisions of the Act
for the purpose of training workers in the merged area served by the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion of the cost of the Project, including necessary expenses
incidental thereto, in the amount of $70,000; and
WHEREAS, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “A” attached hereto, has been negotiated by the College under the terms of which
the College agrees, subject to the provisions of such Agreement, to provide an apprenticeship
training program for the Sponsor;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary of the Board of Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part of this Resolution,
to be in substantially the form, text and containing the provisions set forth in Exhibit “A”
attached hereto with such changes therein as the officers executing such Apprenticeship Training
Contract shall approve, such approval to be conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 12th day of March, 2007.

ATTEST:

Secretary of the Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
*) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on March 12, 2007, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in -said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day of March, 2007.

SECRETARŸ OF THE BOARD OF
DIRECTORS

IOW A JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of 7/10/06
between Des Moines Area Community College, Ankeny, Iowa . (the "Community College" and its
location), and Carpenters Local #106 JATC. 2160 Douglas . Des Moines . IA 50313,
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 2 6OF of the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes of establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents and
covenants that:
(A) It is duly organized and validly existing under the laws of the State of Iowa;
(B) It is not in violation of or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder;
(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do all things in its power required to maintain its existence or assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law

or the Applicant's articles of incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by which it is bound. This Contract has by proper action been duly authorized, executed, and •
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation of the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
submitted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
of Economic Development, shall be incorporated as an integral part of this Contract. The "Project", as
defined by the Application, shall consist of the program services and costs of services to be provided, the
number of apprentices to be trained, the beginning and ending dates of training, the stated budget, and any
other provisions specified in the Application.

•

Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming of the specific expenditures and operation of the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the
Iowa General Assembly the impact of training provided by this Program on the wages of employees who
receive training. This information is obtained by matching social security numbers of trainees with State
income records. The Applicant therefore agrees to provide the social security number of each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact of training on the Applicant1operations. The Applicant also agrees
to complete a follow-up report one year after the completion of training to determine whether the
Applicant' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$70.000.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event of default has occurred. Events of default and associated penalties are specified in Article
IV of this Contract. The Community College and the Department of Economic Development shall
determine whether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION

Section 4.1. A Applicant shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Applicant, has the authority to
modify all provisions of this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates of the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of apprentices to be trained or
change the training program content must by approved by the Department of Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act”.

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS

Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Applicants fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent of total
project funds expended by the community college and the Applicant.
(B) The Applicants fails to train the agreed number of trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount of total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number of trainees not trained compared to the number of trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period of cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation of operations at the project site prior to
completion of the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G)The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
of the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate of 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department of Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate of 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance of any other obligation or agreement of the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department of Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment of ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department of Economic Development for appropriate collection action.
ARTICLE VII
MISCELLANEOUS

Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College_______________________
2006 South Ankeny Boulevard_____________________________
Ankeny. IA 50021_______________________________________
Applicant:

Carpenter Local #109 JATC________________________________
2160 E. Douglas___________________________________________
Des Moines. Iowa 50313__________________________________
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The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the Community College or the
Board of Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason of the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent of the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counteiparts, each of which shall be
regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State of Iowa.

IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as of the date herinabove written.
Des Moines Area Community College
Community College

Carpenters Local #106 JATC

Autfa^fizep Signature

Authorized Signature

tTo&-

/hsicfjsxf

Bob Veal, Apprenticeship Coordinator
Type Name and Title

Type Name and Title

2160 E. Douglas

2006 South Ankeny Blvd.__________

Ankeny, IA 50021
Address

Des Moines, IA 50313
Address

Date

Date

260F-4D (1/98)
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___

IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

for

Carpenters Local #106
Joint Apprenticeship and Training Committee

September 11, 2006

6. TRAINING PLAN
I. T raining s ta rt date.

9/11/06

II. T raining end date.

6/15/07

III. TO TA L UNDUPLICATED num ber of apprentice to be trained.

140

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
occupation/trade area. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
Attach a comprehensive description for each of the listed items. Insert the descriptions immediately
following this page. If an occupation or trade will be trained for at multiple locations list each location
on a separate line.
BAT A PPR EN TIC ESH IP TRAINING TRADE
AREAS OR OCCUPATIONS
Carpenter 1st year (see attached outline)

TRAINING
COST
$102,714

# TO BE
TRAINED
40

LENGTH OF
TRAINING
160 hrs.

Carpenter 2nd year (see attached outline)

$77,036

30

160 hrs.

Carpenter 3rd year (see attached outline)

$102,714

40

160 hrs.

Carpenter 4th year (see attached outline)

$77,036

30

160 hrs.

T O T A L TR AINING COST

Total Training Cost
+
Admin. Costs
equals
Total Project Cost
Company Cash Match
equals
IDED Award Amount
-

r

359,500
10,500
370,000
300,000
70,000

D. Is the average cost of training per apprentice comparable to the cost of training at Iowa Community
Colleges or Universities? dH Yes
No
If yes, please explain.
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The financial statements and information listed above has been prepared in
accordance with Generally Accepted Accounting Principles and is accurate
and complete in all material respects.

Des Moines Area Community College
Balance Sheet
February 28 , 2007
Unrestricted
General
Fund 1

Restricted
General
Fund 2

Scholar
ship
Fund 5

Auxiliary
Fund 3

Agency
Fund 4

$1,204,132
10,894

$ 737,473

Loan
Fund 6

Plant
Fund 7

Total

ASSETS
Current A ssets:
Cash in Banks and Investments
Accounts Receivable
Student Loans
Deposits & Prepaid Expenses
Inventories
Due to/from Other Funds
Total Current Assets

$ 5,744,239
9,376,793

$

-

62,854,010
44,867,833
-

60,435
176,141

-

(69,741) $
2,663
150,498

-

-

-

-

-

-

-

-

-

-

-

-

-

107,721,843

15,357,608

(382,522) $
510,970

-

1,822,827

_

-

$

122,759

860,232

3,037,853

128,448

3,020,080
954,815
-

208,088
-

83,420

$ 73,107,671
55,846,727
150,498
268,523
1,998,968
-

4,182,983

131,372,387

96,798,396
10,279,073
(38,978,673)

Fixed A ssets:
Land, Buildings & Improvements
Equipment, Leased Prop, Books & Films
Less accumulated depreciation
Total Fixed Assets

TOTAL ASSETS

-

_

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

96,798,396
10,279,073
(38,978,673)

-

-

-

-

-

-

68,098,796

68,098,796

$ 72,281,779

$199,471,183

$ 53,117,362

$15,357,608

$ 107,721,843

$3,037,853

$ 860,232

$

128,448

$

$ 8,708,570

$

$

3

$

14,132

$

83,420

LIABILITIES AND FUND BALANCES
Liabilities:
Current Liabilities
Long Term Liabilities
Deposits Held in Custody for Others
Total Liabilities

-

8,410
8,716,980

44,089,313
56,134,263
-

100,223,576

-

-

-

-

213,080
10,096,845

-

856,661

-

-

-

88,696

88,696

3,571

-

14,132

860,232

-

$

10,309,925

66,231,108
865,071
120,213,541

Fund Balance:
Unrestricted
Restricted-Specific Purposes
Net investment in Plant
Total Fund Balance

TOTAL LIABILITIES & FUND BAL

6,640,628
-

-

7,498,267
-

2,949,157

-

-

-

-

-

6,640,628

7,498,267

2,949,157

$15,357,608

$ 107,721,843

$3,037,853

-

-

$ 860,232

$

128,448

9,589,785
11,659,061
58,008,796

83,420

61,971,854

79,257,642

83,420

$ 72,281,779

$199,471,183

-

-

114,316

-

3,963,058
58,008,796

■

83,420

114,316

$

-

*- t —

-

~w------------ r1
------------ ^7------ ;
---- ^ -----------— ~r
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Des Moines Area Community College
S tatem ent of Revenue, Expenditures and C hanges in Fund B alances
For the Eight Months Ended February 28, 2007
Unrestricted
Fund 1
Revenue:
Tuition and Fees
Local Support {Property Taxes)
State Support
Federal Support
Sales and Services
Training Revenue / Fund 1 ACE
Other Income

Restricted
Fund 2

$ 23,974,282
3,555,193
15,781,797
1,041,410
200,472
1,514,611
880,399

$

Auxiliary
Fund 3

12,223
4,865,331
1,512,434
1,090,017

$

Agency
Fund 4

104,577

Scholarship
Fund 5

417,548

Loan
Fund 6

Plant
Fund 7

Total

-

7,589,185

6,890,012
1,576,803

-

-

-

326,450

302,389

955

29

38,126

$ 24,508,630
11,975,686
18,450,057
10,632,170
8,261,143
8,404,623
3,125,151

$

$

$

$

-

3,555,162
122,490

-

-

-

-

835

1,032,501
116,673
447,192

-

-

8,384,070

-

-

-

-

24,294

-

-

-

Total Revenue

46,948,164
1,092,995

15,946,820
1,073,355

8,021,047
133,855

2,316,303
161,637

8,385,025
375,609

29
12,900

3,740,072
1,007,263

85,357,460
3,857,614

Total Revenue and Transfers In

48,041,159

17,020,175

8,154,902

2,477,940

8,760,634

12,929

4,747,335

89,215,074

25,797,536
5,280,546
3,872,273
7,804,922
3,838,447

7,016,670
70,580
575,615
3,461,444
668,154

-

Transfers in - General

Expenditures:
instruction
Academic Support
Student Services
Institutuonai Support
Operation and Maintenance of Plant
Auxiliary Enterprise Expenditures
Scholarship Expense
Loan Fund Expense
Plant Fund Expense
Agency Fund Expense
Total Expenditures
Transfers Out - General
Total Expenditures and Transfers Out
Net Increase (Decrease) fo r the Period
Fund Balance at Beginning o f Year
Fund Balance at End o f Period

$

32,814,206
5,351,126
4,447,888
11,266,366
4,506,601
8,442,888
8,726,310

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

8,442,888

-

-

-

-

-

-

-

-

8,726,310

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

4,855,602

-

2,295,486

-

-

-

4,855,602
2,295,486

2,295,486
166,319
2,461,805

8,726,310
94,522

-

4,855,602

-

-

8,820,832

-

4,855,602

-

-

46,593,724
1,250,226

11,792,463
2,037,547

8,442,888
309,000

47,843,950

13,830,010

8,751,888

197,209

3,190,165

6,443.419

4,308,102

3,546,143

6,640,628

$ 7,498,267

$ 2,949,157

(596,986)

2

16,135
811,860
$

827,995

$

-

‘

82,706,473
3,857,614
86,564,087

(60,198)

12,929

174,514

70,491

62,080,121

77,434,650

83,420

$ 61,971,854

$ 80,085,637

114,316

$

(108,267)

2,650,987

DES MOINES AREA COMMUNITY COLLEGE
INVESTMENT RECAP
February 28, 2007
Bank
Bankers Trust
Various Checking Accounts
Wells Fargo Bank - Ankeny
Sub Total

BANK INVESTMENTS
Amount
9,311,865
249,953
28,462
9,590,280

Rate

Maturity

4.85%
2.42%
3.81%

Money Market
Checking Accounts
Money Market

Bank

ISJIT INVESTMENTS
Amount

Rate

Boone Bank and Trust - Boone
Federal National Mortgage Association
State Bank and Trust - Nevada
Federal National Mortgage Association
First American Bank
Federal Home Loan Bank
Boone Bank and Trust - Boone
Federal Home Loan Bank
Federal National Mortgage Association
Bank of the West
Community State Bank - Ankeny
US Bank - Des Moines
US Bank - Des Moines
US Bank - Des Moines
US Bank - Des Moines
Community State Bank-Ankeny
Bank of the West
Bank of the West
Bank of the West
US Bank - Des Moines
Boone Bank and Trust - Boone
First American Bank
First American Bank
First American Bank
Federal National Mortgage Association
Boone Bank and Trust - Boone
Boone Bank and Trust - Boone
Community State Bank - Ankeny
Federal Home Loan Bank
Federal Home Loan Bank
Federal Home Loan Bank
Federal Home Loan Mortgage Corporation
Federal Home Loan Bank
Federal Home Loan Bank
Bank of the West
US Bank - Des Moines
US Bank - Des Moines
Bank of the West
US Bank - Des Moines
US Bank - Des Moines
US Bank - Des Moines
ISJIT Diversified Fund
Total ISJIT Investments

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

1,'500,000
5.25%
500,000
5.26%
1,000,000
5.25%
5.29%
1,000,000
4,000,000
5.43%
500,000
5.25%
1,000,000
5.48%
1,000,000
5.29%
975,000
5.26%
2,815,000
5.25%
3,000,000
5.48%
1,115,151
3.96%
1,486,938
4.50%
1,617,687
4.50%
753,538
4.18%
2,000,000
5.39%
2,000,000
5.23%
1,000,000
5.23%
500,000 . 5.23%
1,000,000
3.98%
2,000,000
5.54%
2,000,000
5.43%
2,000,000
5.36%
1,800,000
5.36%
500,000
5.24%
500,000
5.20%
2,000,000
5.30%
1,500,000
5.25%
500,000
5.26%
405,000
5.27%
250,000
5.37%
500,000
5.23%
680,000
5.22%
5.17%
400,000
407,500
5.24%
106,078
4.05%
4.35%
65,368
2,040,700
5.15%
770,050
4.67%
1,325,000
4.51%
500,000
4.20%
14,504,381
4.97%
63,517,391

Grand Total of Investments

$

73,107,671

rand Total Weighted Average

5.07%

Maturity
March 2, 2007
March 2, 2007
March 2, 2007
March 30, 2007
April 6, 2007
April 11, 2007
April 25, 2007
April 27, 2007
May 4, 2007
May 31, 2007
May 31, 2007
May 31, 2007
May 31, 2007
May 31, 2007
May 31, 2007
June 1, 2007
June 4, 2007
June 4, 2007
June 4, 2007
July 1,2007
July 24, 2007
July 30, 2007
August 6, 2007
Augusts, 2007
August 8, 2007
August 27, 2007
September 4, 2007
September 4,2007
October 12, 2007
October 12, 2007
October 26, 2007
November 2, 2007
November 7, 2007
November 15, 2007
November 30, 2007
November 30, 2007
November 30, 2007
May 30, 2008
May 31, 2008
May 31, 2008
July 1,2008
Money Market

#
DES MOINES AREA COMMUNITY COLLEGE
Detail of Liabilities
February 28, 2007
Unrestricted
General
Fund 1
Payables:
Trade Accounts Payable
Long Term Payables (Bonds)
Unamortized Discount on Bonds
Unamortized Premium on Bonds
Interest Payable

$

Restricted
General
Fund 2

(97,510) $

Auxiliary
Fund 3

30,448 $ (18,304) $
56,520,000
(385,737)

Agency
Fund 4
3,571

Scholarship
Fund 5
$

14,132

Loan
Fund 6
$

3,218,375
950,000

2,228,190
80,000
3,179,811

22,886

10,090,000
(12,476)
19,321
107,576

532,202

Accrued Liabilities:
Wages and Salary
Accrued Vacation
Early Retirement - Insurance
Employee deductions and benefits

Plant
Fund 7

57.000
50.000

11,000

(620,033)

Total
(44,777)
66,610,000
(398,213)
19,321
639,778

5,503,565
1,091,000
3,179,811
(620,033)

Due to Other Funds:
Due to DMACC Foundation:
Deferred Revenue:
Tuition and Fees
Property Tax
Other
Grants and Contracts260E Bond Retirement Revenue
260E Training Funds
260E Administrative Fees

5,206,871
700

71,618
15,375,620
19,713,812
2,949,230

Other Liabilities:
Funds Held in Trust / Deposits
Fund Balance
Deferred Compensation Account
Total

5,206,871

15,375,620
19,713,812
2,949,230

8,410

28,666
827,995

37,076
827,995
50,167

50,167
$

8,716,980

72,318

$ 100,223,576 $ 88,696 $

4

860,232 $

14,132

$

$ 10,309,925 $ 120,213,541

Des Moines Area Community College
Fiscal Year Ending June 30, 2007 Budget Report
Summary by Fund (All Funds)
For The Eight Months Ended February 28, 2007

-und Name
levenue
Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan
Plant (Note 1)

1
2
3
4
5
6
7

Total Expenditures

$

73,565,323
32,703,772
9,539,780
813,020
10,596,445
12,900
7,983,460

$ 135,214,700

Total Revenue
Expenditures
Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan
Plant (Note 1)

Board
Approved
Budget

Fund
Number

1
2
3
4
5
6
7

$

73,627,064
31,960,049
9,236,954
783,968
10,682,445
12,900
10,289,221

$ 136,592,601

Working
Budget

Amount
Received/
Expended

Working
Budget
Balance

Budget
Commitments

73,716,587
34,618,103
9,839,780
4,146,676
10,584,445
12,900
8,033,460

$ 48,041,159
17,020,175
8,154,902
2,477,940
8,760,634
12,929
4,747,335

$

25,675,428
17,597,928
1,684,878
1,668,736
1,823,811
(29)
3,286,125

$ 140,951,951

$ 89,215,074

$

51,736,877

73,801,487
34,328,927
9,645,752
4,114,594
10,693,445
12,900
11,651,315

$ 47,843,950
13,830,010
8,751,888
2,461,805
8,820,832
4,855,602

$ 16,264,271
1,137,821
1,086,060
887,178

$

9,693,266
19,361,096
(192,196)
765,611
1,872,613
12,900
5,532,497

$ 144,248,420

$ 86,564,087

$ 20,638,546

$

37,045,787

$

$

Note 1: The Plant Fund is presented on a cash basis consistent with the published budget.

-

1,263,216

Des Moines Area Community College
Revenue Comparison With Prior Year
For The Eight Months Ended February 28, 2007

Fund 1 Revenue Com parison by Source
February 28. 2007

Fund 1 Revenue
February 28, 2007

24.000.000

50.000.000

.

22 000.000

45.000.000

20,000,000

0
13

C
0
0
0£

40.000.000

18,000,000
16,000,000
14.000.000
12 000.000
10 000,000

35.000.000

.
,
8,000,000
6 ,000,000

30.000.000

4,000,000

10 000.000

25.000.000

.

20 000.000
15.000.000

.

5,000,000
■ FY2006
□ FY2007

Tuition

Local

State

Federal

Other

22,927,578

3,338,745

15,059,222

1,247,978

2,076,321

23,974.282

3,555,193

15,781,797

1,041,410

2,595,482

El Fund 1 Revenue

Source

6

D es M oines Area Com m unity C ollege
E x p en se C om parison With Prior Y ear
For The E ight M onths E nded February 28, 2007

Fund 1 E x p en se C o m p ariso n by F unction
F ebruary 28, 2007

Fund 1 Expense
February 28, 2007

24.000.000

50.000.000

22 000.000
20 000,000

45.000.000

18,000,000
16,000,000
14.000.000

35.000.000

.,

40.000.000

.,

30.000.000

12 000.000

25.000.000

10 000,000

.

8,000,000

20 000.000

6,000,000

15.000.000

.

4.000.000

2.000.000

10 0 00.000
Instruction

Academic
Support

Student
Services

Institutional
Support

Plant

■ FY2006

24,421,568

4,847.703

3,413,136

7,385,515

3,482,436

P FY2Q07

25,797,536

5,280,546

3,872,273

7,804,922

3,838,447

Function

5,000,000

□ Fund 1 Expense

DMACC REVENUE AND EXPENDITURES
(Including Transfers)
For The 8 Months Ended February 28, 2007
50.000.000
4-5,000,000
40.000.000
35.000.000
30.000.000
25.000.000

I Current Year Revenue

□ Same Month Prior Year
Revenue
□ Current Year Expense

Fund 1 Current General Fund

Fund 2 Restricted General Fund

8

Fund 7 Plant Fund

□ Same Month Prior Year
Expense

